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Jets Osités «Securities Act (SA) Y1YY Ait (311 Gsilà Laj ji ecuiloë ae JA Ce 
LOU Lg pe ONCE ll «Securities Exchange Act (SEA) Y4Ÿ£ "All (3l$Yl 
el ape 5 Lili Glut 8 eDYt As cit Gb Joli aid isilal GUS 


nés ils 


! CPJI, Affaire du Lotus, arrêt du 7 septembre 1927, série À, n° 10, p. 18. 

AA 2 6 AYV Ai alge cdilall At gall Jaell LaGae (LS jÿ/Luï $) Go 9! Au 
? Securities Act (SA), Pub.L. 73-22, 1SU.S.C. $77a et seq., 1933. 
3 Securities Exchange Act (SEA), Pub.L. 73-291, 1SU.S.C. $78a et seq., 1934. 
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AG jaNl AN Cle Ailldll GhsYl eu dj ue çosu UUS JS le ag ail SA QlRai ei 
De AS AT 15, LS sis all Agall (53! (Guudll Jipuall (Primary Market QI Jslaill) 
‘data 3 Lalla GhsŸt List je ‘oppétudll glas aid cas Ales Gil gldll citilull 460 


. Securities Exchange Commission (SEC)i< à a 


call hylne| 24 Secondary Market (gsilill Goull (à Ailall GLsN ls Cexi SEA Lil 
SEC ügiläll la abs LS .'elaslls Jia Yl Also All Glaul (3 Anis Aélèäll je el jo 
la cu eill puill à Us ge AI pull (iles le (abus Léles 2uils gilets 

SEA Section 4 Gsilall 


Ai  veléël (ous Qi Gmail (nas alle JOLS cas jé cal (iañall Ggmbïll Lol 
Ailes QU cogi Q SEA Ggilé (je pélall 8slall JS ce bill ha plu 9 cales 
All GLSN il poage (à dela eilégil 


Dal là Gubnt saciodll juledl lis! els LG dl uliÿ| soxatl çgSeul léèuls sui 


Morisson v. National Australia 425 à Li wall él Jedi la . VI sai Ge als 
ll gs yl jé (ls Axgall Bank 


eo agè ce Ailes le du (Rule 10(b)-5) ‘2-0 5)älall ssl à SEA sil (jeté 
dés Qi SUV Ggs ce cdallall claiudl JS pus gi elys Aile Aile ÿ Lido je cilaglee 


L Securities Act 1933, Section 5, 6, 7,8, 

https://www.law.cornell.edu/wex/securities_act_of_1933, retrieved on * June 201. 

Dal > DS dagui ARS 4 Lada ç Aginie (Glen le Lésl «0x Jatuall Ailes lyage Aline (8 jial) dit a s 
AU odgl (cu I Rë sell Quuss à gganll AG 5 juan A sai Aus 33 5e I cg s JLall 


https://www.sec.gov/about.shtml 
3 Will Kenton, “What Is the Securities Exchange Act of 19347”, Investopedia, 12 Mars 2019 


https://www.investopedia.com/terms/s/seact1934.asp, retrieved on 8 June 2019. 

# Securities and Exchange Comission, 17 CFR 240.10b-5: Rule 10b-5: 

Employment of manipulative and deceptive devices. 

It shall be unlawful for any person, directly or indirectly, by the use of any means or 
instrumentality of interstate commerce, or of the mails or of any facility of any national 
securities exchange, 

(a) To employ any device, scheme, or artifice to defraud, 
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el AVI Sal pou Jos Jill Ji Gal LA .ssetl obgt EY (5 


.83lall ia us gas A ilall 


A5 puudis Lallle QI AG jeY| Lila) Gba aès Anal Bac all oûa sas Jgs cracallé 
-Oglal LE de g5éall 


SN Vl se, (be Ÿ Alnill cles él of Sel és Yi vie culuÂl Ca 
s'olaN lhgs dal; Aacll p5édll sal) Cale 1 Ÿ] 
«It 1s a “longstanding principle of American law ‘that legislation of Congress, 


unless à contrary intent appears, is meant to apply only within the territorial 
jurisdiction of the United States.” » 


Ball oàgl AY cobeu Jade ellael QI ge g5éall 83h) of jüel CEnaVl ea ci N 


SpA Ge Gal page mu Rule 10b-5 5idll saelll cf Gal algisYl yiué 
Dé aë plis HS jé) Financial Fraud (ile plais 4) ll agë Lorie Aus 


ssl UV (à LÉ aie ai, (AS Al Cnëls 


Aa (ol of 2, jé GS Ca JU gars Cp péiudll glas he (ea signe Ye 


GS) 
Lol LAN Les cuilef Was IA coualgisl Guyane Gé JÉVI où ais 


Bail Volt à Laëlll As ad Cle agûs effects test All JLisl sa SN jaaellé 
lai a ge Crest VS cpalatl ci ll Lee s léicluss Lycsis Ads an (di 


Auisf 4ä de jalall 


(b) To make any untrue statement of a material fact or to omit to state a material fact 
necessary in order to make the statements made, in the light of the circumstances under which 
they were made, not misleading, or 

(c) To engage in any act, practice, or course of business which operates or would operate as a 
fraud or deceit upon any person. 

l'US Supreme Court, Aramco EEOC v. Arabian American Oil Co.,499 U.S 244, 144), Justia 
Supreme Court, Vol. 499, https://supreme.justia.com/cases/federal/us/499/244/, retrieved on 
12 June 20109. 
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phil aus Aladll 3 Lesall él pis cons an (of ccipaaill Jai sg ll jhmall Li 
.'conduct test Jéall Juu de AG nel AN le cliglidll Éig2ss csasñall estÿoll 


LAN oùa pornis caso lll oïgl GS äll Ads 3 ait CG dŸl La Lola Je) à 
1 Qlisl où id ea all Glace cute 85 cal Li, Lg ins 
vs sŸl 46 All LG CA (ALAN ilegledi-glaatl) Gp of cdi ecuiéss oi path, 


Dal actes les NI oùa Ja Gbsgs Gaëls Jf Lel Os Ant C2 cpu 
.55Shall Ball AS LA Allée (3 Jul (à (ol cl (à 


SUN gb ps Josh ile CHugail le Gall JE CGedl Gill of slgisYl ini 
«Substantial Lis li Less oi] Sad Ce Clilaall va GG GiLyé Gui sasiall 


NI la ai cé Coll ail eut, Lada dj Le SndVl Miÿl Lie Effect» 


pa Jyrial mnÿNl SI 8e lall os Qulul (le 85e çggles Gui eLaëll lei ciel à 
: polie ÉD plais de ls agaall jilell 53lall 


a 4 Ge cn bad cilegledll G3$s aisi ae el Des «aisl Ce iall Gé 
ip poliell 26e AU, Kluzill on pui (igilall all aus dsaaidll ciLY sl 


-Foreign-Cubed class actions 


dû OpaŸl Sal AU pied all 3 AS Qi, ol Yl Ge) GO Louis Lei 
Laga OpeNl AV ce ai) sil Lits ÿl chlidll (3 Gaill, cijaill ASS islis 


DB «iLall Jaliill le (Là LG ue sl JM le JE gtil JR Y LaEVi Gulill Ja à ja? 
Schoenbaum v. Firstbrook, 405 F.24d 200, (2d Cir. 1968), 
phil «clé Lil Jia) uni pal La 


Leasco Data Processing Equipment Corp. v. Maxwell, 468 F.2d 1326, (2d Cir. 1972). 
? Emmanuel Gaillard, “Les leçons de l'affaire Morrison. Réflexions sur l'arrêt rendu par la 
Cour suprême des Etats-Unis le 24 juin 2010”, Bulltein Joly Bourse n° 4, 2010, p. 308. 
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jlane 92 elle plas Aus (3 (gabaill AG N ts dll elenst Jeÿ (euluÿl jieallé 
Allëll ts dll ibiylès (3 AiCoall CL Ja) ado pe «lys gilall heal cèpra si 


Leuses Le lajlas Ailisdll (ge all lgalel Lclzall 


Morrison v. National Australia 42225 à 4€ j4ÿl Llall A<sall Ce (spas DL ju ds 
AUNSI als eus lelis Cell Je Ÿl eus cenilsf égal à apasll GS éus «Bank 
ess layout (à Ailladll La all NRA des 65336 Lall sac lil Lilull LÇaadll Ciyié .Baatal 
Us valeñsÿl Ge) QI lgalsee 

AuiaNl Jalgell AD uns 8 dindÿl Let dasadll JS : AU gl 
Morrisson v. National Australia 225 a 8,4ll &sc ll Aalll LLzall 5 ji ce 
élu cp ja National Australia Bank (NAB) Qi Anuill és Cons .Bank' 
HomeSide ä$}ë çoyiël 25 GLS .5aaiall Gill (à da pre Vo gle Cul Ajalall dagus 
das cpl QG .(gyliall Cal Je (à car Gel laspolé AN lgilsie ,i as Lending 


'aagul Lai Lei AI GS le HomeSide Jul jé clou EN (less eljäll Alec 


IS Jordi Lai Ge Ale) Us capndll je Lagul lol Calljiuf caëlues (53 us la 
gai Lili Lagis allé Late Lei agé cuilises CSA Ge etesÿl ON elaliél 
All Aou, Ailill 820(a)5 cooi 55h alls c5)pñiall citilull As Aälill $10(b) 
aile Akill SEC + 10b-5 sall, SEA Gil ce Ua Yi à cé jiël al All Cu 


SAN Jlaol lo gl Ait) Gblull lie 35 Less) HomeSide Gi ue Sal Quuss Ulis Yl 


oil lg de le LE (till ours NAB Of cell 55 das 


ciyasi Foreign-cubed class actions H ls le us Jia Leÿ Leseë cilli Ausill oûa 
widpp jé lgagulg elilljiul gi Às pe dual ill 4<,ä sa National Australia Bank 
Log iLä American Depositary Receipt (ADR) ei dis — sisi eliÿoll 


l'US Supreme Court, Morrison v. National Australia Bank Ltd., No. 561 U.S. 247, 2010. 


2? Morrison v. National Australia Bank Ltd., 561 U.S. 247, 2010, p.l. 
Neal sai) 
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phû a1 Leil culul Gle céssiall SUV à cape jé cale pe lgililée us él ipngns 
A jai sl Ailaill Lall Lei Last ue jé A6 à Qilus LES Jos y9gaall 

Qi lala Aus 6 jus cpl oba (à ul (à lclens| Au pull LaSsadl Ole) de 
ixigall clesll je suall Ji Le brief Amicus "A4SsAl Agnes" citatlhe des Vede Ghis 
As chui jill Ci ndll gas dilsall BI ÀE cru ll Lusgenll cdidssesll : a ps salle 
CIN Cnépemall Lines 6929 N1 Gépradl AN «cé pull (lsall ageall élus à is à 
GA All agälgul sols 8 Jésill Jus agi De Guyes Lili CiSpäl Aus ill Aimants 
AU çosaiall Sac ll da Gal Ge qi 


Lil Qolisl sac ele la ill cales Yi Gus le AGiju| Lilall 2eGsall JE ju 


«Jaall ani (3 lle AxÉall puleall Zël, çgge all 3 JUL CS reN| 


bel Gays Giles sé Luulél Gaules lose Lacs dll ii GélensYl pre De Y api Là 
OÙ Less .aaseÿl la Gil Ÿ AU (shall Guball (le munls pige Jégu Y Lonix elail 5,56 hall 
Ÿ Autill Gil là SEA G« 10(b) sata Ji ce ci SEC dec ali je 10b-5 sac ll 
LT JS Ge Slupall solgäll (389 46 5à LaSlse Cons Y af col etais SNL uEV| coaxs 
5 Ÿ Al GNT Jits Ggilé (à Lel Luusall sal CAS 1) 6 GhgVl Jalatls Allall GhgNl 
Gas Lei jus Y $10(b)slall Gb JUIL jai Gall ZSsall ciyñelà .agaall (olañdll (gabill 
All GUN eus eh Ge de uiall 48 6) GA Hell le Xy Y SEA ol all à 

'Basñall cibYoll (à 


y due le pe Ol els Yi Gel ON ES Lsual Aëll oïa cuit a, 


Ai GluYl à Laye Cougls LOpdl je CE pé days gl Alec Yes AG juNl Aitsil 


ages AS peV| Cpalsall A5 afge 3 ads «(Gill yuadll \ 
https://wWww.americanbar.org/groups/litigation/committees/commercial- 


business/practice/2018/extraterritorial-application-of-us-securities-laws-recent-case-law/, 
retrieved on 16 July 2019. 
? Morrison v. National Australia Bank Ltd., 561 U.S. 247, 2010, Court Opinion p.20. 

VS (éslull pasall Ÿ 


https://www.law.cornell.edu/supct/html/08-1191.ZS html, retrieved on 8 August 2019. 
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à Jslaill, Sidi 6 Ge Ai js one jé Lai a rare pe leolÿ (3 26 il 
alle olail AS ,,3 At Gal 


JB5 Ja Ji Alhill Ladi cuit Led Cilolgial (à Von Ulell di£sall jt ls JE 
Baaall CV Gi is VI ci païll Jycas tar Culyë Gi CE Cali) tolail el JE 
Si Jai ia des Lei .cuGndl cibloe 9j said Gel de Ass grill call las dass 
pales ÿl Leal Cpilall puudi à Gulull autugi dibs juudill pesant GpeŸl (Gileaill slgisÿl 

al 


set Au él) ALL Ai ils ils Dodd-Frank Gsë pes cul oïa (43 Kai de 
lgsl Qle à, Aie Goilil lai elia Llati Aus 3 Ji Gel ed Ale Leiläll pla all 
La pui (hais Lilell Les all 


Ualaïsÿt 158 Las; Dodd-Frank Gil : éibtl g all 

Basel Cite cas (il Alall 2aÿÿl des 55 (sul, Dodd-Frank Gal ci cell je 
East Llall Les stgisY Lai Morrison Au à Ji jgue (a je dus Ye de 
sus Aus) Ji 4 Alull bu ad a las Lay OÙ .8<idl Morrison 42 à 
gl JisYi Jp Gi aiÿl Das yt LU 


Effects Test - (élire scies Allyuill LS cuite Üolu LS Les « al las (ii ail dus 


UuaLasYl Del À Ces Jaxll AY LE Yt De Y «Conduct Testlls 


«subjective "Asia Asalÿl £éalie QI aus 8asñall Li Yoll à gaaliÿl yes dl 


sil «objective territorial principle» "à gall Z18Yl", territorial principle» 


" pulæall oùà 2, Ulall LS Al JS jé of 1) Las Y 


l Hubert de Vauplane et Jean-François Poulnais, “Class action: un actionnaire peut-il 
poursuivre sa société devant une juridiction étrangère ?”, Revue Banque n° 721, p. 81. 

? American Journal of International Law, Vol. 29, Supplement: Research in International 
Law, 1935, P. 494, Cambridge University Press, available at 
https:/www.jstor.org/stable/2213639, retrieved on 22 August 2019. 
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ssl, SEA ça ëpälall saldll jtücls apnall stgis Ye AiGpui aLadli creÿill jai lan aasi 
Foreign Cubed Class- 22<al A sÿt La 3 is Y SEC ill (pe 5yélall 


. Actions" 


ne éllàs «spé ji Al AU (onrdll Lil Jull el Dodd-Frank Gi Lai 
pda Aialll JG LS Aiilall Wglouly sata) GLS Jaall Bi) core au AS SEC ellol 


AG pal LeSsadll slal SV pénal api ((Jaall 8j je) sasñall esbYolls 


Slsdl GS 10(b) salall cinges als sledYl agés Ge dat alé GuyaVl coléäÿl Lai 
ae all Jé Ga vale Cilaghee Jlaël À Carpe (1) : ils dé Tel haie les at Gas cl 
sie Y1 (£) cAallall 45,91 ebà dl eu Gus ill ou 4e 35ns (F7) sale Cell ale (Y) sale 


Bus Conudill (1) Alle 8lu (0) cAdlaall LOY JéYI gl casill le 


SEC (1) sluall quil 3 (0) Aallall suit Ys (Ÿ) AL ciléb daïle Cuulé SEC tai 


Jus! Usles 3l Jlisl ducs (oi de ALL 


Gas vai Qi SEC AL QU All, Alluill sl ASS Dodd-Frank og masi 
Glal à Lill Gh3Y1 JsiS çà Sole aqu snadl AV pit le S10(b) 8stall 
Lise Ge gilill eSYI jf seal Ga ai ASS AG NT] Sls alt (beë .Anallell A atbell 
(AV Lola All-AuVt Jaall 853) sasidl GUY 3] SEC Jatalls Aildll GhŸ1 &it 


Aaiall Llisoll S 


l’Kara Baquizal, “The extraterritorial reach of section 10(b): Revisiting Morrison in light of 
Dodd-Frank” op. cit., p. 1551. 
è Stoneridge Inv. Partners v. Scientific-Atlanta, Inc., 552 U.S. 148, 2008, p.157 ; 
“Though the text of the Securities Exchange Act does not provide for a private cause of 
action for $ 10(b) violations, the Court has found a right of action implied in the words of the 
statute . . .” 

dll gs all? 
# Sec. & Exch. Comm'n v. Blavin, 760 F.2d 706, (6th Cir. 1985) section 711, (stating that the 
SEC need not prove reliance, causation, or pecuniary loss) 
5 Sec. & Exch. Comm'n v. Kasser, 548 F.2d 109, (3d Cir. 1977) section 114, (finding that the 
text of $ 10(b) does not require the successful accomplishment of a fraudulent scheme as a 
precondition to liability) 
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pis gli ç3i dillae) Aile dll Ju (à age cilgles JE Sy saañdll LYgll Jala capes (1 
Ai zs eye Abel cuits 1 Gis (Sarbanes-oxley «SEA «SA S Lili Gi 


6 À Li cuilal Copains lys dléls sasidll 
also ai Ce Longs Lil 41 GISs said AVI 2e à es (Y 


bé dllà, Lil ill, AR (lil qi «56 hall puledll Jaall stef 5 Gill 56 «Il 
Qi Ailaaill ssludll api (à pusill p péall 4ul Les ÿ Cogiläll las jet Ca lil . Ulali es al 


Je auës Ogilall and C8 Ciall Ulall As all ciâge Ge la, cAildll GlguŸl lol; 


pins Line Jatall 3 Aalldl (Gh3Ÿi List dj LŸl Jaall 5js G= bi Alusal Lai 
di, june Gis «cm jé valéël Ali cpycse cansidll GNl JS pgllails loelé ccaniai 
gi ilusau LG nŸl Ailldll Glyuÿl à cbsYls AGyel Lialll çgal dupuïll 58 Léise das 
5) Jai gs5s OC aluaisl ge Aile loñdla Qu Sidi Lil ue oi 3 vel Yl Gel 


Aie Lei f Lea til Us 


Sarabnes-Oxley AS,éd dass juil Gsilé ill illaall 
Dgle cou loué GuGj ul Guise loune caÿes Lorie 45] Sarbanes-Oxley" (2 Ile 


uni le (939) œuulse 


SyaŸl Days ol Gal 445 «Sarbanes-Oxley (SOX) üsilä À sall las ei je 
pulse Ja aglloel Les loyal Cl SLA LS Jlasl pe coyéiuall Ailest Fee Ÿ le 
34 oladl JS ét GS All Ge Add e)LEN RS ji LL als) SOX 


1ë cu Lui Lorie GludlŸ ciblas (3 Ainutadll Luyladll sgul Atatul ill la Jai 35 


lKara Baquizal, “The extraterritorial reach of section 10(b): Revisiting Morrison in light of 
Dodd-Frank”, Fordham International Law Journal, Vol. 34, Issue 6, Article 3, 2011, p.1551; 
Dodd-Frank Act 2010, Pub.L. P.111-203, $929. 

2 Sarbanes-Oxley 2002, Pub.L. 107-204. 

* Klaus C. Engelen, “Preventing European “Enronitis””, INT'L ECON,., 22 June, 2004, at 40. 
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Enron' Ci à cils (ia «d «tell çitall Cu en (A | D2)til «si _jaïiuval| 
Jslaall 5 NOV à JA à 5, WorldCom‘; Adelphia"s; GlobalCorssing"; 
sai 


pu Aubill 5) (03 à «9Ÿl 8yäill à Sarbanes-Oxley Gsilë apgie Cl pyù au 
us dulsdll Ki LG, jaisall PCAOB xlall Aiulsdll GAS, LG, se (I GE 


AG juY| agaall ççixiall Cygilall Va alice) Capa a 6e pus 


OS aggda :J V1 gi 
Ji Qt oil nil JuSiul 3 Ja SOX Gsilé lasis Qi Still eluluus solall ao 
Ve V gSlall congé. €, Fe? Old SOX og GruluY| Giolall 2233 .Ailall tal 
AS Al Ailes Aiarall Gilägll JS Ge uoñ sta 4,4 (IL jadlls (ll pal (le 


SN ag 1e JS AI sa (le Lagil)äly ASIN AU Ge Aueñi Aou Laglasis 
AI (Gh3Ÿ1 disls Cuañludll (je JS Abe Clunais disiu CSÈS jé Cunsié «404 8$lall Lai 
Ailall Auta dll Aleidl Lila LB le ilslls Lila Lil) cle le pas .ualiills 

AS Al 


Ali Ah Guil las ste 4j Les a9ë cd ji oùgl copie (ani ele) CS péll Ce caler 
Aie las £e 6 BAL jf Ÿ1 .Jatalls Ati GhsV1 List (ON Bpèlee Leait lis Ailslail AN 


| John Coffee, “What caused Enron? A capsule social and economic history of the 1990s”, 89 
CORNELL L. REV. 269, 297-98 (2004); William W. Bratton, “Enron and the Dark Side of 
Shareholder Value”, 76 TUL. L. REV. 2002, p.1275; 

Brian Kim, “Recent Development: Sarbanes-Oxley Act”, 40 HARV.J. ON LEGIS., 2003, 
p.235. 

2? Dennis K. Berman et al., “Global Crossing Ltd. Files for Bankruptey”, WALL ST.J., Jan. 
29, 2002, at A3.7. 

* Robert Frank & Deborah Solomon, “Adelphia and Rigas Family Had a Vast Network of 
Business Ties”, WALL ST.J., May 24, 2002, at Al. 

* Harold S. Bloomenthal, “Sarbanes-Oxley Act in Perspective”, [St. Paul, Minn.]: 
Thomson/West, c2002, 2002-2003 ed. $ 1, at 3. 

5 Sarbanes-Oxley (Section 302), 15 U.S.C. $7241. 

$ Sarbanes-Oxley (Section 404), 15 U.S.C. $7262. 
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Bis, Lollall Asia SUB culs CaSall je ail dus éalall Jglaill (3 An paall SpA Îas 
lle 


a Leaf CE jilg Aialls ibluall Laghjs Jie lait Jaall ce (ailall cuilall QU ALL 
a Ogilil agè Ÿ Aus Yi CHU Gi, (IT) Glegleall Last au lille SOX Gsilé 
cèle à abs al AS jäll clan (pe (oi d£ss çhh canll la (à AS pit eilu ae Âogage ana 
pi UyS Le sas 0 Leïlile Dés, ALAN où À cat CSS ana ao Vs eee ls 

.SOX Gi lasis (ill juleall Bb alés Ce Vague cle gleall Las gl is 


dat ele cul le Bis 555 aol all it talent 
€ ds PE nt à LRU Èr NT cg 
elol AM ass is dl Sul BV 5 ae JO (ll dis ccdlpull cuis à 


As SV YU dis (à Le Lélés Qads Qi AG A Can (je isa 


Li (oi LG pu| Aail luytoall rl sui ait SOX ‘Oise all ces caen fils 
'eéjs, Ds CalGlé Gill 


De JS ile qle Alspudll Ge ajalls dia all ELA ce AN Ge asjall Ggiläll lan sl 
2} Ggilall çpe Ling jédll (Lyse Autall LouY) Abéll ipgall ES NII prdlly GA val 
Ati GlyuŸl (3 As pl Slt JS Ge Qi af Les Slt pe audi sb 3 6 
1 Ca QU 85 AU Lane fs 4 Gall viol duel A eus Le ul LS 

Alsall ll, Si le &éle] 


l'Elisabeth Bumiller, “Bush Signs Bill Aimed at Fraud in Corporations”, N.Y. TIMES, ŸY 
July, 2002, at A1. 

À HIGYL vaill Ÿ 
“Most far-reaching reform of American business practices since the time of Franklin Delano 
Roosevelt”. 
$ Roberta Romano, “The Sarbanes-Oxley Act and the Making of Quack Corporate 
Governance”, 114 YALE L.J., 2005, p. 1540; 
Larry E. Ribstein, “Market vs. Regulatory Responses to Corporate Fraud: A Critique of the 
Sarbanes-Oxley Act of 2002”, Journal of Corporation Law, Vol. 28, Issue 1, Fall 2002, pp. 1- 
68. 
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A5 ST s5ngs lardléuns LCI Aile GlouŸl Aical Of NI cAiléla Jélée Agslgal 02238 Ai pa 
Gi oil cles 6 og, agit à And SLA alÿlls cAallall Leslgu (3 Lsallall Clé sé 
ellell JS (à jé All All, Aulaally Legal Je 


£ 


Gi is pl Lo joll 3 Abus dial Ghg 'apnnu Si (di Le il SOX os Ü 


ape sf 2 ill lès Jos Jill oui SEA 3 SA Gssiläll Ce 


eg 4ial ue pudll 6 GES comme Ÿl cupraall sléel Gas 1 jai lis Gi 
bg pli oùe (je (oi (3 Vlg agul Ca Lidl 04 Ge Si ouai éile Y of Cndl Ggitäll 
Jgrai ce Aid 04 ce DAS (Ÿ) su nai caille pa ouèntl Cuélssdlls consall 46 (1) 
SUV ei oulul JE se jai Jlecl 3 of sf 4 saisie el (à dal, jai 


: Fatal] 


l SOX Sec. (2) : (7) ISSUER - The term ‘issuer” means an issuer (as defined in section 3 of 

the Securities Exchange Act of 1934 (15 U.S.C. 78c)), the securities of which are registered 

under section 12 of that Act (15 U.S.C. 781), or that is required to file reports under section 

15(d) (15 U.S.C. 78o(d)), or that files or has filed a registration statement that has not yet 

become effective under the Securities Act of 1933 (15 U.S.C. 77a et seq.), and that it has not 

withdrawn. 

puaall ; QaisŸl pundll Aa Ÿ Le all SEC ali Ge 17 C.F.R. Art. 240.3b-4(c) 2003 ësldll ca 5x5 
M saill le Galall ais 

Definition of “foreign government,” “foreign issuer” and “foreign private issuer” $ 240.3b-4 

(a) The term foreign government means the government of any foreign country or of any 

political subdivision of a foreign country. 

(b) The term foreign issuer means any issuer which is a foreign government, a national of any 

foreign country or a corporation or other organization incorporated or organized under the 

laws of any foreign country. 

(c) The term foreign private issuer means any foreign issuer other than a foreign government 

except for an issuer meeting the following conditions as of the last business day of its most 

recently completed second fiscal quarter: 

(1) More than 50 percent of the issuer's outstanding voting securities are directly or indirectly 

held of record by residents of the United States; 

(2) Any of the following: 

() The majority of the executive officers or directors are United States citizens or residents; 

(ii) More than 50 percent of the assets of the issuer are located in the United States; or 

Gi) The business of the 1ssuer 1s administered principally in the United States. 
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! Michael A. Perino, “American Corporate Reform Abroad: Sarbanes-Oxley and the Foreign 
Private Issuer”, European Business Organization Law Review (EBOR), Vol. 4, Issue 2 
October 2003, p. 213,221. 
2 Sarbanes-Oxley Sec.106 (a) (1). 
Sec. 106(c) «lull paaall 
Sec. 3(a) «lui pull 
Sec. 102 «çluall pull ? 
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Sec. 104 and 105 «älall pnoall ? 

YV SLI à 5 chttps:/www.sec.gov/files/form20-f.pdf «Jill 9 Aalall (31 3 91 Ain (aus ji à3 sell 
NN Os 

+ Securities Act Sec.5. 
# Roberta S. Karmel, “The Securities and Exchange Commission Goes Abroad to Regulate 
Corporate Governance”, 33 STETSON L. REV. 2004, p.849. 
® Peter Loftus, “Delistings Surge After Sarbanes-Oxley, Study Finds”, WALL ST.J., Dec. 16, 
2004, at B3 (describing a study finding that “most of the companies that deregistered their 
shares say they did so to escape the steep costs associated with regulatory filings”); 
See Stephen Taub, “Vivendi to Delist from U.S. Markets”, CFO MAG. Jan. 17, 2006, 
available at https:/www.cfo.com/banking-capital-markets/2006/01/vivendi-to-delist-from-u- 
s-markets/, retrieved on 7 November 2019. 
6 Stephen J. Choi & Andrew T. Guzman, “The Dangerous Extraterritoriality of American 
Securities Law”, 17 N.W.J. INT’L L. & BUS, 1996, p. 207,222. 
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Le 583 VE ball QUESYI je LAN Ep AN Cul, Yesé le (Qi clégs Lu 38 Cyill 


YYO sis (all pasall ? 

+ Commodoty and Securities Exchange, 
ll ill altill Ga Ge ie ailull Oisiell 5% 5 Ailall Gi) 5Ÿ 5 gli Ja 
Code of Federal Regulations, 17 C.F.R. $ 230.901-904 (Rules Governing Offers and Sales 
Made Outside the United States Without Registration Under the Securities Act of 1933). 
# Paul Lanois, “Between A Rock And A Hard Place: The Sarbannes Oxley Act And Its 
Global Impact”, Journal of International Law & Policy, Vol.V, 2007, p. 4:12. 

: Di sies lie (55 LL (3 sul à mañiallwww.euromoney.com gi 54 o ji els] Quuss 
Survey  finds SOx compliance costs exceed  estimates, 22 March 2005, 
https://www.euromoney.com/article/b1320xlg6qsbw1/survey-finds-sox-compliance-costs- 


exceed-estimates?copyrightInfo=true, retrieved on 4 April 2019 
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Les ii 
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OHUS Bastia) LYS Las ail SAN no JS YT LusladS Lis all, Asa 8asil del 


Gi gs Ge (till ill) Sherman Act 


William J. Carney, “The Costs of Being Public After Sarbanes-Oxley: The Irony of "Going 
Private"”, Emory Law & Econ. Research Paper Series, Working Paper No. 05-4, 2005, p. 8, 
available at http://papers.ssrn.com/abstract-672761, retrieved on 4 April 2019. 

? Craig Karmin, “Foreign Firms Lose Urge to Sell Stock in U.S.”, Wall Street Journal, 24 
July, 2003, at CI. 

3 William J. Carney, °° Àsis (élu as je. 

# Gary Parkinson, “Record amount raised in London this year as foreigners rush to float”, 
THE INDEPENDENT, August 9 2006, available at 
http://news.independent.co.uk/business/analysis_and_features/article1217877.ece,  retrieved 
on 4 April 2010. 
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lHIRE Act, Pub.L. 111-147, 2010. 
226 U.S. Code Title 26—Internal Revenue Code. 
3 FATCA 26 U.S.C. $1471, $1474. 
2€ pe Lay pal aile AG (pau Ji a all ea jall 

https:/www.fincen.gov/report-foreign-bank-and-financial-accounts 

À pp0Ÿl Qui pool Astadl (Lau ji à all ° 
http://www.irs.gov/Businesses/InternationalBusinesses/QualifiedIntermediary/Frequently- 
Asked-Questions, retrieved on 2 Decembre Ÿ * A, 
5 Kelly Phillips Erb,‘TIRS Announces End To Offshore Voluntary Disclosure Program”, 
Forbes, Mar 13, 2018, Retreived from 
https://www.forbes.com/sites/kellyphillipserb/2018/03/13/irs-announces-end-to-offshore- 
voluntary-disclosure-program/#13620d5677b3, retrieved on 5 February * * \À 
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https:/www.irs.gov/compliance/whistleblower-informant-award, retrieved on 5 February 
2019. 
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IRC $1471(b) (4), IRC $1471(b) (5). 
IRC $ 1471-4 «SV ll Ja Go gi Cje VEVY sstall je al ji sil 
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ATV ANTAAI (Ça pins «Qu je ss 
2? William Byrnes, “Is FATCA chasing a leprechaun and his pot of gold?”, Cayman Financial, 


Review,19 August, 2015, https:/www.caymanfinancialreview.com/2015/08/19/Is-FATCA- 
chasing-a-leprechaun-and-his-pot-of-gold-/, retrieved on 8 March 2019. 

AU Lili 5 1155 gôge 5 Autill 3 (SE Y (y slaïll Laits gë 50 à jall 
https://www.oecd.org/tax/automatic-exchange/common-reporting-standard/; 
http://www.finance.gov.Ib/en-us/Finance/CRS 
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! Bruno Gouthiere, “ Echanges de renseignements et assistance administrative internationale : 
où en eston ?”, BF 3/14, éd. Francis Lefebvre, 2014. 
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"IRC $1461. 

‘Allison Christians, “ The Dubious Legal Pedigree of IGAs (and Why it matters), Tax Notes 
International ”, 1 1février 2013, p.565. 

? Carol P Tello et Jacques Malherbe, “ Le Foreign Account Tax Compliance Act (Fatca) 
américain: un tournant juridique dans la coopération sur l’échange d’informations fiscales ”, 
Revue de Droit Fiscal n°3, 16 janvier 2014, p. 72. 

+ Allison Christians, “ The Dubious Legal Pedigree of IGAs (and Why it matters) ”, Tax 
Notes International, \\février 2013, p. 565. 

# Tonia Pediaditaki, “FATCA and Tax Treaties: Does It Really take two to Tango”, European 
Taxation, vol. 53, 2013, p. 429. 


38 


Ciluuge all DAS Ge cn peall Giygill Lilas Ggilal JV Bd çohañall DEN aaë Las yel 
Dali Ni Gblus Ge Glagles pégis leinuis ani (il Joall Leils (pes dipl 3 aile 
DG3 ils 33 LAS Lapgius (389 aañdll GLS 256 Ÿ Sté Cilalil dlûol JS Ge ouGeŸl 
he pälll Lei (LS (pes lanaai aléñel LusVi Atsall ccusissi pés5 JL cp ét 
Da Jélull juès «GpaŸl paaadll Cul laagaye ie age ejs p ils lamagis Aillall clan gall 

Aulei| lgliäge le Dall I (âgs Le Jaleïll mani Ja 


ASIA ail Lung JEaYÿl lala : il vallaal 
Daë Aaylaïll lili} Liylaus Li lanil Auilialls Lgélouef Aglant Auot ali aatall QI Jos pu 
ge hi, Ai jéll Cs ones Slssiuÿls meall iblee Geli LS SA ST AIS es péall 
ei Li co )Nl AVS Lil, a Aire Oil as antitrust laws Ge5 cuil degase Ja 


ASS Clé (ces 8astall GYolls las 


oulsdll Guuilil le ges Ga) Jai tel LG AY antitrust N Gil cales ji je 

FonisVl Dalséÿl cuiledll oùà JU cé lynlf de caniaWlo 
OS jee (Gà3 euilel Lalsi et jf és, ler Ass a il OL SV Cole 
aile ans a Jul Qolns Colas LGsdll Of çi "AR élus agi «(Juill Aa ones 


As All oâgl ail aëÿl le cles Ausill lee Asdll JlaëYl Ass 


gyaiia Laflse eu Lys 1440 le Z?Alcoa Aus a (Jladll lis (à él Auill als 
Ggull Leias cdallall Gloul 8 a UiY aunsi le 1j inde (oaiGs ils pete agaireoll 
AaSlss cuis Aucsill où La Jill, list A6 VI Lise crilef Of Ÿ] GS Les 46 dl 

GSY Audi ode poû (à asus ele agiluïs Cal le Cuagiall 
ass SUV Ca D Essai SLA BU, Jlaof 46 )4Y antitrust A1 Glsé ais 


pes 6 plis Ji JlacŸl oâgl 036 OÙ Loi céasñdll AS 8 Aaëls jf Aisi lé, cuits 51 


l'Effects Doctrine Jurisdiction. 
2? United States v. Aluminum Co. of America, 148 F.2d 416, (2d Cir. 1945). 
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Bas iall cibY il À dci Cilaie ail g 597% Dé dass ÉD 1 
215 U.S.C. sections 1 & 2. 
3 15 U.S.C. section 18. 
#15 U.S.C. section 18A. 
5 15 U.S.C. section 6(a). 
6 DOJ/FTC’s Antitrust Enforcement Guidelines for International Operations, 1995. 
715 U.S.C. $$ 1-38. 

sAi gilall Cie glæall Au a ci )3S Âeels di 

https://www.law.cornell.edu/wex/sherman_antitrust_act, retrieved on 13 April Ÿ + YA. 
715 U.S.C. $$ 1-38, Section 1. Trusts, etc., in restraint of trade illegal; penalty. 
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115 U.S.C. $$ 1-38, Section 2. Monopolizing trade a felony; penalty. 

? Section 6 a. Conduct involving trade or commerce with foreign nations 

Sections 1 to 7 of this title shall not apply to conduct involving trade or commerce (other than 
import trade or import commerce) with foreign nations unless - 

(1) such conduct has a direct, substantial, and reasonably foreseeable effect - 

(A) on trade or commerce which is not trade or commerce with foreign nations, or on 

import trade or import commerce with foreign nations; 

(B) on export trade or export commerce with foreign nations, of a person engaged in such 
trade or commerce in the United States; and 

(2) such effect gives rise to a claim under the provisions of sections 1 to 7 of this title, other 
than this section. 

3 Direct, Substantial, and Reasonably Foreseeable Effect. 

# Heinz Bloch, “Extraterritorial Jurisdiction of U. S. Courts in Sherman Act Cases”, 
American Bar Association Journal, Vol. 54, No. 8, August 1968, p.781, available at JSTOR, 
www.jstor.org/stable/25724503. 

US Supreme Court, American Banana Co. v. United Fruit Co., 213 U.S. 347, 1909. 
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“But the general almost universal rule is that the character of an act as lawful or 
unlawful must be determined wholly by the law of the country where the act 1s 
done”. 


dj sb clou cricgäl Si United Fruit Company 122 Giga (65e s eau Anmall oùa 


las Lie Gus dieyje Cu ns Eu els GI au Lei (à Les) lle of sdmill ailés ca 
spa 4 eli qial LG, Uhuss Las BesCs uns âle (ea agil Lai cdilaïie jus aguïl 
Sel Qi lee JiNl Le) dll éllle cf Rss e)jalls Asasaal All cils 35 LG) us fs 

ile 


goal 8 Lelie NU AL dl Gel épes ci ess lil je Llall Ze£s all (gi, GS 
Bail SUN JS cf Jai JS CN Loi a Jill Qoleisl las of cu, leil Ÿ] 


sisi) Val Con Sail Je 6 (All 4e Go Sell Jlaël ils AS all DH A1 cAuill oùa (à 
pe eus saañdll 46/sill 463 Jlail of Get Ausill Glis Lg dll dalle cigiils «cgysi Vas 


.abes dus Aus Las Basiall cilYsil 


is où prima facie a) Nb pspéill of Jill ssl las Ge ais chi laas 
'JUb dlusÿl le ALU 5,3 él pd ag Ÿ caiÿl ps dis Jess hill 


Lei) OS Al Ausills clap 35 Ale YŸ sariudll jolis Yi Let all cinty Aucsill oùa des 


United States v. American Tobacco Company. "AS uaŸl Eli 4S à sasñall ciÿsll 


Jamal 46 3é pe QUE QU Anal pull AS,à cube gi «sal Gguall Jla Lui Auëlie sai 
ln jai aë5 leunlf Jala its Aulas 46 jé JS dinges ati Alle ll lysuälis «Impirial 


ASE jé GUY Ba Ju je Ÿ dus Ailnil N Jils GEÿl 


l'American Banana Co. v. United Fruit Co., 213 U.S. 347, 1909, section 356. 

Las all ss aie cis y (All «state doctrine lase jalga Galill (Gil Ji Bit Auimall À sal Ssluul Lol Jia 
«5 DS) 33 ii JE de 5 phe 3 Et À pre 

3 US Supreme Court, United States v. American Tobacco Co., 221 U.S. 106, 1969. 


42 


Dé Le said Coll 8 Al Glen de GUY lgl gags NL 2ts all rai si dll me 
Ac qua gall AnaliYl all, Zuuli)| asgèe Die lgis Yi la Ge Coilé ile paie Quss jf ail, 
als dl Ji 3 due Go OÙ GS chasdll las Gus .Objective Territorial Principle 
JV GaiVl Qles Lelslo pes Gb aigus Quté 1 AG NT Ci Jâla csssiall ci gl 


.G)Si Sans said SUV Ge dal till, Sal ms al 


ge oeëll Jay 1 si cilai Thompson v. Cayser' ;5l$ 23 Gguesi dici 3 
Ange DUT 41 OS ai YA ele GEI œil Of pag Aire Abif pâle QI sand ciliÿsll 


. Ja YI aile Cuiloël GS ape La dl Jes Le AG yYl UYsll Jia 


United States v. Sisal Sales’ jllu Jljnu AS, an saañdll GLYSl 4523 à 
me Ai aù Mi send Aumäll à Ligals Ca dit Ale lle La dll cal; Corporation 
duSall (çà due jlje ce Jul ehà Est AuSall LegEstl sacs, AS neŸl à Ladll (ya 
ee Slgdll os pal cond Nés QU As (65 cailell à Jijnall aaŸ œall a al oi Less 


Aaë)a jeul AG puYl (Glen 


LagSs il Bail GLYgll 7 LS cibles Agilll JlaoŸl Cf Ge aèlls af Legs all cel 
Lait 4€ alls La al il le Substantial Effect ç5as> ji lis GS ail ŸI lai 
pese Le 68 JlaeŸh oSjiédll GuGjNl cuiblsdl Gé (hé sasiall Call Jls 

AG puYl Sal JE Ce 


Slsdl jolis us au LOU, cos al NI el C3 Caill mugill Lis Sy 
oeil 8 (15Y1 Ausäll, Aucill où Cu Li all A pd | 


objective Ac gcagall AiuuliŸl lyie jinalls clic gun gall Anal uen jules ixus ai 
Sipiel agstegll AS; äs sastdll CN cas Ans à SN 85dl territorial principle 


.United States v. Aluminium Company of America 


l'US Supreme Court, Thomsen v. Cayser, 243 U.S. 66, 1917. 


? US Supreme Court, United States v. Sisal Sales Corporation, 274 U.S. 268, 1927. 
SUN 8 shall AG pue Ÿ1 calin Yi LGse 
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1 Je DE gs où ou clgase 3) ouai Gaiblos ASstie Ball m6 GE JE elle Si 
pasil aa oliels isié né iles Gil JS Jiel G£a dei csasñall Yi As all 5 all 


PAC a Cul Ai cuSilhdl Luis Si 13 List cssloatl 
2 1e e a) » ! } AS jus) CH 


pates 5 «jus guu S 4S à ÜA 1 Las lits clé s si à CS jiël Alcoa IS À S 
l'on OÿE Ge Gill auill (leu jiol (ol pal asoalus CI) apiesNl ja Callaïll 
SUN Ge of all Judge Learned Hand sa si Qlall (gl) œuus 8214 juleellà 


gré Ball Ge (ès ji als cles Ga nie Gauisl ou dile Gill Bla us QI 535 dl 


.'olené ol llée je GS eugsi Les a sasidll el 


Ge olenë Dalé of Gil nil oïa Aaslle de cdilunsis op (à das dé alall Qélill Lai 
CVS Be (à Auëlidll aile JET Lel Auisl Si pe of caèss canal où cas nill (a Lai 
OÙ à Lis -Clenû Gill lai Quilai Goudle Gus jatill Ds Lol Aus ga ge sasall 
pal Sel çà Basidll Nil Luôlidl Ailes Lyass DÉT les in fs class 056 
OS ali çomiall (Gudaill : M g à 

Oil la cingas aSlaall duaiäl) disait spas :J5Ù1 all 

ai 4 ol Dal Kiel Ji 'alail AS jatill Qle GUN of Lasalle, 5 Jls (à 
Je Aigilé ALL élla ul Le 1 355 Of Leslaé cénañdll GUYoll La tail sait de ass Lil 


Là Il 3) pra Ca ENT GLS V5 Gall AU jé ALLUII vba GLEN) Ça ji ca, 
.Basiall Gil Jals ll Aa . Cas 


United States v. Aluminum Co. of America, 148 F.2d416, (2d Cir. 1945). 
l Sherman Act, Section 2. 

BU E 
“On the other hand it is settled law . . . that any state may impose liabilitites, even: upon 
persona not within allegiance, for conduct outside its borders that has consequences within its 
borders wich the state reprehends; and these liabilities other states will ordinarily recognize.” 
* Kauper, Thomas E. “The Report of the Attorney General's National Committee to Study the 
Antitrust Laws: A Retrospective.” Michigan Law Review, vol. 100, No. 7, 2002, p. 
1888, available at JSTOR, www.jstor.org/stable/1556078. 
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Baaidll CUYoll à dcgpéhe ji Bpalée (à LA Mets ot à5 des je 
AI UN OS Dali oe pie QU pull ss Lin Anis Gel Al 3] AS,à pe 


ges Al Les Ces 


United States v. Aluminium ‘l&ysei agsiagll AS, ù ne sasall ill (goes (oi 
ge La Lu 4,i— Aluminium Ltd. assis 4Syä cuagil Company of America 
ai Less .oleyné Dali Lyeÿs Luilidll Leile Cilé pes CG uGinŸl agule Goal (pe se 
Caéssall Ge Duf die ao dus céligsont (C8 Bagage Aruuf Al apiesli A6)à Qulee cils 
4S All Of (es digg (à QE all où8 a3p5 of LSs all cs ynol AS QE LYS Rat Je 


AG el DVI (à 835290 


United States v. Scophony "l&yel cal (538€u 46,5 de asie egil Aus à 
eoè pla Ge Lel ul Lai Ai ils AC 2 dl crgsls Corporation of America 
ll à Scophony Corporation Ltd. ist, 4S A culss Ausall oïa Qoià cBaaiall coll 
dygagsi çoé Ales nl ASjAll Je Qi Aaltl Jugl ésaañe Léa CGyé pe Agilé aies ad 
dy JB és Ai AIS Jens 8asas dll Scophony Syäl jrs cuilie Jiaall las CSS 
à Baalgie Laye Y Ale 4, oùa (je Lusladll agéall Aëlas Slal Of ayse Gi Lai ci jiel 
ji play nS Cie gp CYLall oùa die (3 le cale ais (all agèxll all Le sale cel pps gui 

Lusill dine (à dogs "aile jall a 


Ailes çgles a Jill, list sjsŸ cuilof Al lei Léfsall (g)f Alès Da çe 
Cu le -iisiall UN 3 28 ll Subsidiaries 4e il Kil£yä JS ce Luisi épis 
«Imperial Chemical Industries Ltd.* Ait eyl ZLal cell 46 )i Aus (à (Jlial 


15 U.S.C $ 22 ccm pal 5 Qi audll 5 JA gi 66 eŸl © silill Ge je qudlall Ci siall ? 
Al y g3 gi Aa ble Las Ÿ 
United States v. Aluminum Co. of America, 20 F. Supp. 13, (S.D.N.Y. 1937). 
3 US Supreme Court, United States v. Scophony Corp., 333 U.S. 795, 1948. 
À YU Ji ill oi 
“For which it exists and acts. Formally the two are separate legal entities, but actually they 
are one in all that pertains to the activities of I.C.I. (London) in the alkali business in the 
United States.” 


45 


ce HN dual, 8 «ue QUE ii CHE gifs LCI (London) 4$jél Ja cop 
'asañall sbYoll (à Lol JlacŸ1 Je (çà cJeall Astll JS Cp 


Swiss ‘gpl lelull ail ls à ciblé cal) lai Llall 2£s all Saeiuall (gadll Lel 
dla Qi ecesiiall ax ee se Lelne (a Luaull ele Lull lei .Watchmaker 
als cleagill cha Cf dus hill (eatnal Culs caatall AS (gsiss sas ceilaess 
SieLall als Aile Cnuail gps cilaagill ob (à Aigcaall JE cdi pugull Aljall La 
Qaiaal Cilegledll 3S ps AS pë SLA LUN CE LOI Cul said GUN glt (03 A pu qu 
in à ‘Watchmakers of the Switzerland Information Center Inc. Lusgu ile lu 
Astuo (ag céligngni ANgl Augigll Labladll Late cpiiol Aball al agi digg 
Dyiall Ga) Bagage Leilé Ils ANA CH LSU shañal 4é Salt of LEA ls Ÿl 
JE saatall CV gll 8 Lipngull Gel shyiul 8e3 Leaf lets Vs ccl)gig (à (lealès/leile 
DES él ous lé «file is leasill gas) Ciel Giles CS pi pe dalaïll 5 4 os 

«gui Auodll (8 Aie dll Cie ,äl AN 
4S Lie Auiai Aie 5 AS LA VI LG NI] AS pal canclé Moualast es Gjäll Jin ds ol 
ce AinDudl jhs (03 igbuña Kéasiall UYolt Aus al 8aïl (de pélie if Lei A ylSisl iles 


vdi (Jaulls cudlé Auisi 465 pe Gel eLäll 


Luis Gigi a dénge costs à Jai Aitijaÿl aSlaal) disdhes : it all 
ep de pl pose 056 OÙ de AE ill of ati eu cnlgis Yi ha (à Léilie ds 
LONaII oùs (à Aninl Voss sanidll GVgll Cu Ball al roâail 18 Glejë cgil 


lJohn F. McDermid, ” The Antitrust Commission and the WebbPomerene Act: A Critical 
Assessment “, Washington and Lee Law Review, Vol. 37, Issue 1 Article 7, 1 January 1980, 
p. 105, 110; 
US Supreme Court , United States Alkali Export Assn., Inc. v. United States, 325 U.S. 196, 
1945. 
A y g3 gi Axis das * 

United States v. Watchmakers of Switzerland Inf. C., 134 F. Supp. 710, (S.D.N.Y. 1955). 

3 Heinz Bloch, American Bar Association Journal Vol. 54, No. 8, August 1968, p.781. 
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Basidll GUYll Jéls de chi, cailes Cal ENT JS ele Hp 

dl (à Gi AG ul Shi Gsiblée HS ET 

APP AE PEN ECS EC ERSME SELS ARE TAN EL 

all (à Gb Auisi dos Si Si AG ui 46,5 eus 1 

al (à Gi Au AS,à 3 coll pe dust lei 3] Colas ue, HS LE lo 


Os Ciel épi 3j CAR ËŸ said AI (à Culions Aie lé pà sell cal Li a Het 
LiisYl Ja ge Basñall CN gli BST AS Li nggll All 096 Gi Loi «ou pel AS Li 


+ Bd guaa 


e Di olyré gli eg le Apt GLS al Ziasÿl LAN OI Dali a gill (ha Cl 
os 5 it be êolel (le Cyailäll 

egysi ss (à eus 8pelgall uit 13 af oolèe Le 339 clha 4ètll êsle) Goilé (je 10 pull (a 
Di ll JL YI hell Les Ali jall œiliill jf UleeŸ ce (gl Lesé cops ss JS 
gg gall S 

CU ul Clignes : it) ail 

da Al js si AS 9 «3gà=il os QJle pad Qals ail 1 eV | CL By dignn D 
Gil Clg soil slgia Yi Laslje Ce LV faïsus Ailsill AN 


United States v. Imperial Ally! ia let À à pe saaiall Us Aus (a 
Cpsi of Les Basiall Aloall (3 À Gel 2 ASS Jj5 Lt culte «Chemical Industries" 


l Restatement of the Law of Conflict of Laws. 

4 HU ail 
“If conspiracies of an act done in state occur in another state, each state in: which any of the 
series of acts and consequences occurs may exercise legislative jurisdiction to create rights 
for other interests as a result thereof.” 
United States v. Imperial Chemical Industries, 100 F. Supp. 504, (S.D.N.Y. 1951). 
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A As Ge obus Aélerdll plis Y clelys Jë oslès <DuPont gs ge Eli 5,56 kall AK Al 
lie jus ae Ge OUSpäll uël, B.N.S.' 4S, à Gi Les LCI 2985 ladass «SN 
Da all ac Qles B.N.S. Le 3595 4lsa (ol QU sasñall CN gli Ge plis) Gilolos Lama 
LG ju] LaSsdll ces LCI Le BNS. Ce (6903 aasgbaatall coll (I asñall ALeall 

ICI Al 


Ÿ LG pl Léna (jf Spies 5j ŸI 43 cuil (all JE AVI eus, All il Rad 5 
Si Dot AU Cle jjall Aa (salt Jadll GS 13 sasñall AKLadll (3 ahasl LE Lèn ALL éllas 
calé dll A6 jeÿl Llall LS all ç9f, Ce sé Cle AnulBÿl fase OL cie (pag .saañall AKLaall 
ë chsYl Joall à agité ill US NS ASeNl ad JS (je AieNl SpA (ass 

ant sal, AG ALESŸI gars Y Lai où 


Op pu sie lil Rs 3 pus alriall AG VI la all che Gtull la a BON 
De Sjihall À culebill 3 ce ay le Wolais) De LG Lei cuilelé cle ni 
AUNVgll als JlacŸl os psës De al Gles .Ousine gi lil6 ouaul Lol une né 


is V Joall pa AG) ill Ge (épngn Jil oËg à auindll jiallà s51sall 
aa Gi DS Jus Galétls Jaill OS 13) fagase OS 513 Lada (Gi eLäll dl 5 55 
JV Gas) nus LG nl Lila ail le ijidl SNL le le sis O5 Gi 343 
SAS 1) LY «gs Ÿl Joall Gé all ASS où 558 Jos La Jill Gs OS cles cons 


Ai cs (Al all à A6 léle jt Cal Jai 


l British Nylon Spinners, Ltd. 
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Aunls célaal Géait 8jéall alu Arieiall Guiloëll : il jaaéll 
cils ans ol OV gd due lil cilaal, Le Gi oulgill du CON Gill 
Asliyl, Adi dia lall said Coll clan Auëtil cles jé 

Ge) él Lula) Anal tabl le Gall Gal dhgds Jill au Lise 5e 
de Gbgiall Gaayé Qi doxeYl avesi QI Lablèall ce AG naYl dia all clubuull els dl 
SNS Oil Dale nel poédl 5H «dl 35 (UN érsudll) clioŸl pa cristal 
ile Je (oil, (LE disuall) sautil QuisVl elustodll Ggil8 Gil JE Lasie elu 5 Aoalle 
caibgs gli 46 Alall (Glpul (e8 Lapse gl Ajel Sp (Ji co 335 (a 8gé 


sell des Gas 


ŒY) digais Jlaaÿl van dla däntgll Gailoëlt :UsY1 dissatl 
Asbodll; Lis lall Lutudll Luëti, (glarall GLS cagaall jai (GipeVl pu pénll célaal nai ie 
ji aa yl baba Zitss JS cp cilaaŸl ob (Géants cul Gagill cpeŸls Lol) 


laslsil, lgiuluus lyidl Cle js pus sasñall GUY lapies (Al Aie Ÿl 


JS ce di Gus clgillas AL Lis pall Jill lgloues Ale) celalsrall oùà ils Jun cyes 
LS all le A ji cillill z bal JS Ces BpuSll CNloalls Aagrñall cibluatl Assise 
Still Gailis TWEA saall pa Bail Gsilé Lyse cols 15 DS ce Giles ve 3554 
Al «Executive Order 1FYY£ ul il ls IEEPA Asall él àlts Qi AL | 
ball) Lg all Lutuull odà Gal Léslgll Cslol allais Ailaell Giles Yi Ca Eiasi 35 lebiaës 


(QE ball) Au jé eluugall (le Lis all ciligèell Al, Gate JS À (UNI 
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dois val äl ss gl) costa Jéailt isila Gala :93ÿ1 ciuthral 


£ 


Cite) 

Trading with the Enemy Act (TWEA) 1917 gaall ge 8 Gi QU LŸI Ce à Ÿ 
lgiliof pe said GLYoll ESS aies Leslie Las Quint bas mal (a Gaité sa 
AUVSL Lis LAN Lolerÿ| cilaaŸt Jlse 8 Gill AU (gâañall Gailll (à Lei cyatl etl 
International 1977 4 lb Ye (à Anleyl BL Guy 8 le Ji santa 
OFAC 53; YFYYE Ab jai; «Emergency Economic Powers Act (IEEPA) 
xl oslés 

IEEPA dou éeolail ent Qi Ltatiy) call Gal :Jsÿ1 gâll 

Labs (6h Ge) das lgall 8e Sa) Llebu dl unll mie Ciluré Gsilé sas 


ASE Dylan Bas all LYS ile HÈ 9 ciglle Hé Agi &Y (gveañll 


DA Gigle juès çgsliel juè Ang 3529 UIkel «osiläll lha Ginger ee GnneVl Gall Css 
AU ES de cola Ji jf US opus 0 pt LV dj clap a Autuull 3j 46e ll 
jaune Epfndll Lgall ali Jondl dass dj cie of cuil Goiläll (ha mausé AUS .fénsell 

iplshll Cel des « JE 


ibid elShadl gpl 5 OÙ uuiyll céasñall CN ll de (a chiot Jyues Us (ès 


lTWEA, Pub.L. 65-91,12 U.S.C. $95, 50 U.S.C. $1-$44, 1917. 

Pub.L.95-223 «\4VV le Ai sal 5 5 te (à Lol yi {5 JL ae Ga 
* Christopher A. Casey; et al. The International Emergency Economic Powers Act: Origins, 
Evolution, and Use (PDF). (March 20, 2019). Washington, DC: Congressional Research 
Service, https://fas.org/sgp/crs/natsec/R45618.pdf, retrieved on 22 June 2019. 
#IEEPA, 50 U.S.C. $1701(a). 
* IEEPA, 50 U.S.C. $1702(a)(1)(B). 


Lil 5 y 8e «50 U.S.C. $1702(a)(1)(C) éstall 
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National 4abjl tb ils lei es zè  IEEPA og où St psalls 
As giadll ALL ul le till As Oil di Lis «Emergencies Act (NEA) 
Aüle Ant Au JS 3585 Gi ss ail la Je Ge el oufll 

Dali à Ge 2518 IEEPA og (à diedi cilgall Gas "ulajyl Gilalidll ll GS 


Joli V1 ilega au VYYYE Gil JAI je Dig mass QOmeVl 


Executive Order 1YYY4£ (oil jai : it g à 
le Jai sis eve Joli VF Qi nl LAN la is mass asie Nail qui) jui 


d'opgtes fe) Me Lois sui y (3 525 Ye Jsbi Ÿ\ uilesa 


Bis JS pe "Lula )Y! cilalsidll' s énnla JM Jaatl js iles dise LAÿl la mie 
onsisl valéél Jf AUS ati JON as amas pel Ailiai 85s 5Léul pe is all 


Aya) Jul Ai js Gé dj 1 cal 


CS pal Jaall 8ljgs Las jtall 8j iiul pe AA 8155 dus ll DAY mie Lis 
Lys sf ssoludll jf elasatl jf eat ess al Sls y Joci Lis, ass LOS 
Gal jaY (3 Gsisdl pnel6päs pass cula)l cible jf ages! ge copsi Layls 

APT NE 


OFAC diaÿi Jill dès ice : élit g jàll 
Li 5541 Office of Foreign Assets Control (OFAC) is JyroVl Alle CiSe pis 
ds all saatdll Yi Lulu le dll ail, Lateriyl Clgèall fus js 64 neV | 


“pas all (ges Cantal Ci él] ciagiuall LAS Lil, Joall as (éagëll Lgiel calaals 


! Kuwait News Agency, "Trump extends Executive Order targeting terrorism financing". 
September 18, 2017, 
https:/www.kuna.net.kw/ArticleDetails.aspx?id=2638699&language=en, retrieved on 
9 June 2010. 

? Executive Order 13224 of September 23, 2001, Blocking Property and Prohibiting 
Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism, 
https://fas.org/irp/offdocs/eo/eo-13224.htm, retrieved on 17 March 2019. 
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Lubully esdll CU çopsi clasagis "Jabäll jeatl stui ps Jlaol (3 CS Lidl catoutl 
all él à Au cils ll disse OFAC cJasïs said ol ste Aus jai 
LL ce ll As giaall AsdLll (3è9 JodŸl auasts led Lust (af cils CI Ââl 

A ER 


Lulidll Jilusll cut je Gel Ligiis ang Coilé cape jui Feet le Ji cod dès 
Uniting and Strengthening America by Providing "la ju (ill, Aële Ÿ 


Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA 
.PATRIOT ACT) 


EN Gas puusis cdie Alslls cola Y1 ailRe jsjas QI Aénlgll Adlall adl£si  4élis 
elaglall maps Gi (3 FBI ini Gésil oies NSA (oasill cpl ASS Lis all 
$1702(a)(1)(B) ssl à suis doeNl yhs clés JEEPA oil Li sil aa 55e 

.Gésill 5556 Aa Sie las lgles dus 


JenVl pis ALL LuiaŸl Jos Aile Qi je Mail 8j PATRIOT Gsië (ei Las 
all lagl Lniadll Agall 4) call Dal Jss date etleel ga je 


Aubin célaal (asait AN diaie Guilgé sait à 
Dana Qu) Yl Lil LC) Lis all All Lun (ON Algl Cuilsäll Gas Lai ji 


15) Gslä; Export Administration Act (EAA) 1979 ‘ piill 5 Gi igaYl 


Bank Secrecy Act (BSA) 1970 ‘(<yseY| Ai pu ell 


AS pra Ÿ JAN 8 Ji 5 9! cos ji 5 sal 
Terrorism and Financial Intelligence, Office of Foreign Assets Control (OFAC), 
https://wWww.treasury.gov/about/organizational-structure/offices/pages/office-of-foreign- 
assets-control.aspx, retrieved on 17 March 2019. 
ein JD ça Aile Y Aauliall Jibu gl Gels je LG pad 5653 ds 5 0 
USA PATRIOT ACT 2001 Pub.L. 107-56. 


AS ju la of Aa olée Las Ÿ 
KINDHEARTS v. Geithner, 647 EF. Supp. 2d 857, (N.D. Ohio 2009). 
https://scholar.google.com/scholar_case?case=10931539635102900344&hl=en&as_sdt=2, 14 
&as_vis=1, retrieved on 25 March 2019. 


1 4VA CS praŸl puaïll 8 Jia) ( silà 
Export Administration Act, Pub.L. 96-72. 
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EAA jaaitl 5 Dai :44N1 autl 
sel, poil ab sl Lib, CVS sénul pue 4 Gal 8jaill 8)/59l Gsilill la mou 
pinaall Ali (ge Suxlls ivall) 335 Jlaxsuÿl Gi LislsiGills mal)alls ail jai 
Chu jyneill slel pull le Lu, OnaNl ail 5e ua në Gluall la Lis eV 
UN Lots Jos SpeNl Lis all 559 lasSss Qt Joall (a dllis (éinalls din lé outru 
Adi ji Gui Glgie agile Vas sèdll casublls ousiedl ARTS Joall oaiY ls esal 
caaulll; Cusindll Gala ais Gill la Gb le GE Yls DAY puëll las a5ë Lis 
TWEA Gigi Lis Aie Jys pe di )laill cililaall, CUL (sas duylas cpe 06 pu 

JEEPA 14 Jaxll ani pe Gill Jaall 3a13 JEEPA 3 


BSA (Si Ai paul) Aijull Ggilé : ill ali 
qi dnasSall CNLESI sels Gi silall la Gisges cnañall Valle Aailall ciluugel (le 
Gb) lé LD de ill ibluall iii of Ggitill agé .'JIgaNl Gran ges Co 
Aa JS.ls eee Less jar a él ile Ge juié e35 of, euJghaill ALI All 


al gs da bebel (Us ÿf ccuté buy Longs «se Lans Less Jos dal jé 


Ai juÿi jé Aallall Giluugall ie Ang yéall cilagéall : AN cillaall 
gillés (de sasidll GLS cpe Lans jèall Giligèell aus ciloäll obgt Alaall Les ill (ls 
JD GE clou Gpe| Laseall cilégest Guiloill où Lésici (all des phdll JHS da clgiutau 
Lai Ge piles dites dablèe 3 Jyudi spslne JE caubll 3j cgoindll añäll Gas jalli 

Aslsall Ai Ge jolis pis JUS 5 can 


si JS lil als l luugdl le ciligèell oïa (as A (à dll dll ja La Ca 


BNP Paribas Si (uijil capnall 12 sasñall Gill Aus as inall Lläll sal 


AV QG pnaYl é jrnall 4 ull Gi 
Bank Secrecy Act, Pub.L. 91-508. 
2 BSA, also known as: Currency Reporting Act, 18 U.S.C $ 1956, $1957. 
* Peter. E. Meltzer, “Keeping Drug Money from Reaching the Wash Cycle: A Guide to the 
Bank Secrecy Act”, Banking Law Journal, Vol. 108, 1991, p.231, 232. 
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disŸt cluufal le Glgui va A :JsÙ) ga 
Bols D 9 SN) ogtal La, ele 22 QUI, Ge iNl OFAC sis 


AU Qi del à lou El cb QU ages pli Jo 


Apt juë All Gluugdl le ciligèell Mèñs anal se SNI 350 Apt Jaall ëjs is 


Sas DaŸlg La all Lulull Calaaf Gésis LolstiY| cilgèull Jles çoi s'Jledll Via (a 


de AsisŸl Ait Gluusall Léled Jels Ji TWEA:IBEPA Gistë QU 8jsÿl Lt 
B)ljg aile (pa dite Ciluuge ol le sance Afil dlins .sasiall Gill clac ga Lits 
plait LS Ge 4 peNl Lali)| iligèell Lels GLS ilot Gililees agaliäl Jia 


SŸl (lil AUaill 


Loplil sols Laidll LS, EU Gt all cgaill class culs je éitis 
Line Leiles Gil Ailluné Csloël GLS vba Lalléé JEEPA Oilé lle Gagraidll 
‘Ange Aile Ci âal 


United States v. «ui Capuna de Baaiall CUYgll Aus cJlaall lag (08 85 il Llimall Cpe 
Ce ge all ASE al Das Leslés c4ilall cgsoail Las Lelsi cciboul 852 BNP Paribas 
Auë Leil Leillés cuiaf ciluuge le alé Guls Ga CON ilaill asill Jos cuséall 


13 Gage ot us Crédit Suisse 5.1.3 CA es pr és Lloyds TSB Bank de Da dS ee es si ä" 
YYV = Standard Chartered Bank 3 T*\+4e, liés VAN Barclays Bank ple 426 LS Ÿ +4 4e 
ING Bank les, IEEPA OS G 4 agi (dis al sLall) sgill LUY Ci gui etai Ye \Y de ds Gale 
et HSBC Holdings ple G3ls si 5. TWEA : IEEPA Gi gli ls d Î,3 Gale 114 éle NV. 
«US department of justicecil y séia us BSA 3; TWEA; IEEPA aiiléal F+1Y à ls jule 1,Yo7 
VAN 3 gai Ÿ£ alball à 5 chttps:/www.justice.gov/news «le à sie 
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BNP Paribas ci 5asiall Glyol) dû Al goûll 
Ji agi JEEPA Gal calul le BNP Paribas cp le Au 813Y1 Creil 
LesSall ce Aslssyl ciel 22 QULS ON ll Lecllsi JS ce ‘el Ysall clitale 


'AslY le Aus Aslsgull Cauigll Jess 4 aaY 


TWEA,IEEPA gl dieu cléi (a JlaoŸl acts BNP cpu SH Y4 VE jou (à 
46 Vl GNall cilahse Logis Aile Clips scilgbu (GLS jlèe Qle 6 pu JS ce éllès 
La] cligel ls Lu, Llils Ailagu SULS Ar Gel ilall LB pe 


AG pri 


je hs jule AA din cd ciel Liggs ae Glu Ge al BNP ci Gi yes a 
prise CUS pilot JYgs lle £,Ÿ Lyie cAäleall GLS dE pile (Gp (ILall AL 
cipadll djèl 33, LG) INT Ji ce peNl QLall AU (pe élite Lei le alt 
Cugaill où ds Ge LCA lui Ji ul saêee Cilelial je lee Ÿl ogs 35Shal 

lei suidll Anal Cileslls Ciblexlls 


All Luufall LL) sLasl Ailes Ailté Lille Liuuge Alu pie gâll alull «JLac Yi o3a Ca 
gt ol Gels EN aussi le caprmall (Jasi .caeleall oùà Chgus (68 Lasgs elèsfs Aiéleell 
g2ag Basñall GUY je 8Lall Cilegéall (à Léledll GLS elaul JS3 pas Aile Ci gal 


l Kevin Dugan, “BNP Paribas probed over $100B money-laundering scheme”, New York 
Post, 4 June 2014, Archived from the original on 28 June 2014, retrieved 2 July 201. 

? Devlin Barrett, David Enrich and Christopher M. Matthews, “Justice Dept. Seeks More 
Than $10 Billion Penalty From BNP Paribas”, Wall Street Journal, May 29, 2014, 
https://www.wsj.com/articles/justice-dept-seeks-more-than-10-billion-penalty-from-bnp- 
paribas-1401386918, retrieved on 17 June Ÿ + \A. 

+ US department of justice, BNP Paribas Agrees to Plead Guilty and to Pay $8.9 Billion for 
Illegally Processing Financial Transactions for Countries Subject to U.S. Economic 
Sanctions, https://wWww.justice.gov/opa/pr/bnp-paribas-agrees-plead-guilty-and-pay-89- 
bilion-illegally-processing-financial, retrieved on 17 July 2019. 
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ggllall sUill pie 9 pelle Jonoôll paul cngs péall Jilu, ce Lledll GUEST ei LE 
J'ai RG je lui (je BSÉ of Us GE meNl 


FCPA ds ai) dsstut| Cilu jlaall Csilà : ill dinsal| 

523 «FCPA Lai All lue gi tal y Cligens 8 (El Cul SE 
Leals lé Jls (3 csasidll GUN ll (3 La padll ccbuiall cètiée (je GilS All Giles it 
Hi Gé Ces cuirs ele sauté ip 

cuasg AGuel Jaell bat AY sé cool JDE die Guyisdll Gale à ele Les 
Bull CS päll Ailes cAllailly Laiiudll CAE Läll 5lCe JS Ge dla Ÿl Gus QI 35 da 
eCnaYl Gilsill Galse pay Quuns 563) juè s 


Ja çpe Los LM SLAYI à (UNI cilall) ailes cälise (3e FCPA DVI 
- on € pa 
(st Qildll) als le Lidl iles ÿls Quad sal de 9 val 


alu çgaaial| els dis JA disluuât} Giles Lea) Qgilé Cès yes :Js$1 est at} 

AU Lie DUT mi CAS Oly at obun, dbnbis dlac Al, aïgaunes Cgilall ui Su 
eSaŸ | 

duiaÿt All Gluadl Goilé césjaill :JsŸ1 g à 

elall à (FCPA) Foreign Corrupt Practices Act lis all Loluëll élu ladll Goità 5ä 
La cran Lei (Jié 6AS ji Aion À a Si Jes eagle (Si jl alatl (a à jé Lenes VAVV 
Cage pi conan) ilot Luigi pué 4f Angus class Yossssses ON Go 
asia Lulu Qlisis ouutuds 

1 Department of Justice, Office of Public Affairs, Monday, June 30, 2014, BNP Paribas 
Agrees to Plead Guilty and to Pay $8.9 Billion for Illegally Processing Financial Transactions 
for Countries Subject to U.S. Economic Sanctions, https:/www.justice.gov/opa/pr/bnp- 


paribas-agrees-plead-guilty-and-pay-89-billion-illegally-processing-financial, retrieved on 17 
July 2019. 


YAVV le Lis Vi Lluill Gil jLodll sil * 
Pub. L. No. 95-213, 15 U.S.C. $$ 78m, 78dd-1 to 78ff, 1999. 
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ALLE Gi I Ca as of ecsilall gl an pénll jt le cloil pulse 35 (à ele dus 
osgasll OA quil oaile sas DA je Qi 38 Cantal custres Olisis cuirse Jlacls 
DAY 


AUB3 Aalÿs C8 poganll ÀË (ni M étouus (oies ip sgi dl és AEMal ane (I A2, 
De Dailil LlQii Ailleall dla Y GS ,à CU LV lg sgñall Gus Loall o34 4& gi . SSI Gyuall 
Ge Vas aludll LG Ag cils à Josall ce te 3f donsll dogs 9] jeudi dus 

Mgllaoi jus gl épaules ais Le Cia Agjill GS él puis Aileill 


de ailes SEC Jill, Ati GhsY1 Aisls DoJ Jaall 5j; ce JS Gsill aa Ai Ciess 
ŸI Leñgslss ces Ÿ lil cl laall oba Ji of yiel g5 all Of N tirs Lise ojgtss 


Ass Gill la lict 


= Lelles Qi DatlN ls Eat Aliens La LS Ganulul Guiloie le Os Gains 
Llaglls gLä elle) Ggilall arué cgléll aie sa JSNé «cms Yl ALU Claus Colsgual 
Glesil 3 id le Jyneall ls Ge Cuilé il ecues Sally cnausll DRE cilanäills 
Des 58 ill; .cäll pe ailaïll Aie Eal ÿilsatl (03 Si lani ais Alès 3 tas 

Leila laall ag CASE AL pal Aa la Astäylle Ale al 


SUN (8 lgagul Appui GS, äll JS Ge bissall vues A Lil, Lutsdl G2yë 
das Glilee 4 ji euils Ii lue Jill Gas SECI pli ant ledle cangall dll gl sasall 


| Daniel Pines, “Amending the Foreign Corrupt Practices Act to Include a Private Right of 
Action”, California Law Review, Vol. 82, No. 1, January, 1994, p. 204. 
À HISYL vaill ‘ 


“The payment of bribes to influence the acts or decisions of foreign officials, foreign political 
parties or candidates for foreign political office 1s unethical. It is counter to the moral 
expectations and values of the American public. But not only is it unethical, it is bad business 
as well. It erodes public confidence in the integrity of the free market system. It short-circuits 
the marketplace by directing business to those companies too inefficient to compete in terms 
of price, quality or service, or too lazy to engage in honest salesmanship, or too intent upon 
unloading marginal products. In short, it rewards corruption instead of efficiency and puts 
pressure on ethical enterprises to lower their standards or risk losing business”, HR Rep No. 
95-640, at 4-5, 1977. 
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(*) s'opsmdll (1) colis ÉD (3 agité ds cuiedll, mal Gels Ggiläll las caÿass 
iogss Lil LA Ras 8 Di Gé sf élus Ji als él (F) d'onladll crsieall 
.Basñall coll 


sgtatl lé Lift là aitt ie déubis adé| Gailäll slaïal : Li p Là 

AG pa 
de Auulsall AuisŸl GS él gouns (le fly (pot 456 cuil QI cal Asñañall JV Lai 
Qi jou LG AN SpA 35e Da Si JU (gi cle Ÿl Guautl als NI pe liés 


.Issuers "cpymaall" Aus OjeNl Csilall 4e (jai Le chlsï ie 


VY pull Li, Ubu Aillall Gh3Ÿ1 Ce gi dal CUS US Issuers Cytaall Ajauïll oïa (Jai 

AE ledle cinsall URLS 3f SEA YA4YE AL à ll All GUN Dal Gailé ç3e (9) 
Bistall GUN a gui jus QULS dis, Jai Ggilé ee (d) 0 pui Us Lis DE 
ADR° ga ls 


AIpäs AS JSs cBaatall LYS LE Leu si clelge cppañé x domestic concers Lai 
Lélue OS Auf Ale CAà Luuÿas Laye jué Luuuÿes (99Lai OL Ggatens sgul pis 


asia CUVSI pe aalél 3f Ag Coilgé Ganges Lobiie 9f sasiall UV gll (8 (ou 


Jaès DnGyneVl Ciluugall, DST Ce Âeuls Las ya le Gil af Gill ils Ge ous 
dues sutil Jail GLS sl9 Ames (8 AU CLS (je synall (8 As dus .cuG y eŸ 
Bail GUY lé Jets aù 5 JalS Si 


15 U.S.C. $ 78dd-1(a)(3) (for issuers) à jai ciuss 0 pied ! 
.15 U.S.C. $ 78dd-2(a)(3) (for domestic concerns) à y Quuss Alsall G 5 5ûll 
AS US.C.S 78dd- 3(a)(3) (for “any person”) à jx5 œuuss vas (si 
as Si dasuill lle ie «Uatill E Asllal| ll is À 
Changes to Exchange Act Registration Requirements to Implement Title V and Title VI of 
the JOBS Act, https://www.sec.gov/info/smallbus/secg/jobs-act-section-12g-small-business- 
compliance-guide.html, retrieved on 5 July 2019. 
5 15 U.S.C. $ 78dd-1(a). 
6 American Depositary Receipts — 4% eŸl g15ÿl yLel, 
715 U.S.C. $ 78dd-2(h). 
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OS à Onel AU Aer All ailes ÉD dlligà 


callll Jys FCPA Hi allé, capes (els lil Ce desiee LOI AE ill, GR NT Gi ty 
ALabiall Ciluugall QI Al) count ju cuañdlly ouGpadŸl Cuillsdll Jeduy cas peill 1h 
oil els és of LS said GA 8 ulul slèe Lt sf el Gsité (33 
SAN ON BLEYL ae 99 pgiliais pgsèls ge Jlaoi Ge Calgpue sa liel ou cugiralls 
Jaall 555 culss cJliall au (ai caginuis Ge ail ai cagl Lastill Lans Ÿ| ie sal 
obés wses Lis le Y+11 le Johnson & Johnson (8 4<;ä pe dus 8 2 | 


iles )s ils Osall Là RAS ss Lel dass die é AS du Cudlé Cape 


Freight Forwarding Oil Services Companies Cr JS ga Vaxll 8,59 Ans élis 
De JS OS )äll ais Je Las lé, oi cie lei Ge Gb gi (il Company 
ogti Glisse ill lis nall Lille Gi dàas «ils cilelS 1.31 56,000,000 
Lorie Auaall I CilE ill Alsgue SEC cuil Gé; Aeludll Lie ll 6, ill G2ÿxs FCPA 
os OSl; «Nature’s Sunshine Products Inc. 4,4 AIS COS jo 55 die Si cut 
De Dilyll à Alalall Lie jill Wie, Lerhisl LA Ales clou Ge lynciol Coll Leilage 
'oulihs Casa Gélsdl costà) ais 

Dé ji AGpuel Sjà jinall QUE clou 64 pal Lin) 3 Aile GSŸ pics JS 0j «buité 


C4 pas peus Jals wi 4 6 jivaal| lei ent SK n «PIS us n 6 jida «CÈb ga wi nl «AE pd 


l Keith M. Korenchuk, Kirk Ogrosky, Samuel M. Witten, Benjamin H. Wallfisch, 
“Advisory: J&J Agrees to Pay US$78 Million to Settle Allegations of Payments Made to 


European Healthcare Providers” , Arnold & Porter LLP, 
http://www.arnoldporter.com/public_document.cfm’id=17469&key=8J1, retrieved on 23 
July 2019. 


2 US department of justice, Oil Services Companies and a Freight Forwarding Company 
Agree to Resolve Foreign Bribery Investigations and to Pay More Than $156 Million in 
Criminal Penalties 4 November 2010, http:/www.justice.gov/opa/pr/2010/November/10- 
crm-1251.html, retrieved on 23 July 2019. 

«Jalill 3 All Gl y 5Y1 dial Ÿ 
Litigation Release No. 21162 / July 31, 2009, SEC v. Nature's Sunshine Products, Inc., 
Douglas Faggioli and Craig D. Huff, Case No. 09CV672 (D. Utah, Filed July 31, 2009), SEC 
Charges Natures Sunshine Products, Inc. With Making Illegal Foreign Payments, 


http://www.sec.sov/litigation/litreleases/2009/1r21162.htm, retrieved on 25 July 2019. 
59 


UNI os Bles Alu (dls nel aspall alasiul Ge goes 98 sde Ai él Ja ce 
allall à OÙSe (9 Gé Ati pes LS (ua je 46 pri 


Li ce 25, Alcatel-Lucent S.A. à eYLSyl 4, à cils «id Jun Ge 
cilaëss Lauls coli, à class Glÿ Gas fs 1FV,e esse Ge Si aâs le Aie ji 

'Olgtis Llles calistisns Kyliuss (à disilé jé 
OS 53 FCPA ogilil pass Me dlpgagui Lg AG] Lsygall à da padll cie pAltà 


sil All ré count nil LeiSe jf lgalèe 


pts çgpSi Abus (ol 9 CSN du lait Ge Guogies all jé UelRiNl oi té 
ail Ai OS olgu «ist (au) as AL Al Cas (La SI Ge al (à 
Ÿ FCPA opilil Us Aleludllé us ulà pué çal oetlel JLaist  digs lacs of ans Line 
LG je en odl (3 aqull cppnndll, cu jiel uoindll, call Cl Nl Gi past 
ei gi Basiall GUY (3 agieli JS lsaalu Coll coginuts QuitS Lage cal Lai Jaës ds 
Le O DC podll alles Lilas Giles Dig GO Libye alle (ès coniaf çoaut) Jagual aulé JLe 


sale JE Sail Gill Unis 


«Lei LL n OŸ «FCPA Gsilé Gudail Anls less LS pra Jaè Apè aa5 a Lal À 
plaxil Lellaot is euté 1 Ab sas ANSE SD JS ti ms Ge ei 
aus de sl Gall de Cie ill oùa pus «FCPAU is Ailaill 


ue LG jé olépés Qotiif lié of ue FCPA usitil Li, Atopudl 1 LVL 


Je COUT Si Gill Quss ls alt JE où Lee céssidll All a caps 


«Jaill 5 lat Gi NI dsl ? 
SEC Charges Alcatel-Lucent with FCPA Violations,2010-258,Company to Pay More Than 
$137 Million to Settle SEC and DOJ Charges, http:/www.sec.gov/news/press/2010/2010- 
258.htm, retrieved on 25 July 2019. 
"eLy FCPA Oil SL (3 4dlie pie à ; Bridgestone GS Jill eus Ce qJaells 55 cle * 
5 Lei OS ji Lu Bridgestone cé Jiel asñall GUY Ji 3 GUUII Gus cg 3 Lans Aie À s iQ Jilus de 
Al js Lal RS SYAseeeseee Cixds 
http://www.justice.gov/opa/pr/2011/September/11-crm-1193.html, retrieved on 25 July 
2019. 
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osS OÙ Se eugdpll dec Li Qle (Si juel Baolue (Gijuel je AWG IS or jillé Baolualls 
SeŸl Oil ls, Al Ame Us 


Qaplal FCPAII Gil paie aaññus A ll Loñsall LG eV CYSI Jess aoteidll aälgll 13 
AU Géo ll aguŸ lue 96 CS csasidll ANSE Léna A5 Giléà Que its 
al (Server) jes se 459 Qi) Jilu, el) 36 96 of LES si sas el à ADR 
AS él al of Sas eRmel Cape lus QU Lie Sugss cysi jf call ty Ji 
CSV 6) 1 'Luisl bugs pa Lyie Aile Gptars Clé Sos Lileie us JLlse 

+ 9Sll Osilall (à sais cilälls 


gi las Gaia saatall Gil a Less LU) fag Lorie slf age AIS 535 


AG Ÿl cilull Ass sue lan ÿl AS )äll Jslas sé FCPA 


bi, Ab etgaill, claëie Hill oùe (à p Ball ls Of Ÿ] cggeall gs) Aile) (pe sell (ad 
Les so5 (a Ldll à LOuŸ «lall Gl Î3 ile Lists pui AS pl eus jus Job 
oi Cl Lili shall CŸ pus Ge lait QI Ulé ile jäll 485 cdauls Assluill JLacY| 
Gil LS) Css Jess 

Jin Yl Lab of of pal utéf ol Zudllalls ciluuiall saxañdll Cie ll (lei las 
Laxaill 5 OÙ OS ADS Gps Ml FCPA HN Gill Ja ju mai fs leilelue Lilas] 
gillee (à Aisill Aleludll 


! Keith M. Korenchuk, Samuel M. Witten, and Dawn Y. Yamane Hewett, Ibid.; 
http://www.arnoldporter.com/public_document.cfm?u=AntiCorruptionComplianceA voiding 
LiabilityfortheActionsofThirdParties&id=17444&key=3E0, retrieved on 23 July 2019. 

? Kathleen Harris, John N. Nassikas, Samuel Witten, “The Extraterritorial Reach of the FCPA 
and the UK Bribery Act: Implications for International Business”, ARNOLD and PORTER 
LLP, 13 March 2012. 
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Aa JS diluâti cible Ladll C gität ea) Gslaill : til ill) 

United States v. 4nzé FRCPA og Gi, LG je eilé,é slalad Gal AY Ce 
Si Lgsillé al Ledle Le SI 35 Zibjy eV 4, à Las «Telefônica Brasil S.A.! 
FCPA og Giy sl Gal Ltill culs 


46 LN Au os Alu mi, ciblus (le Blasil à Telefonica clé (SEC cuuss 
ll cul Telefonica 4$;à SEC cg Ye 1Ÿ el ASS Ye eitell LAlS cac 
SlesYt le jétail Ge aies uns (oi pa 5 Bvile 56 Liu coma Cuélasal cilélesiuls 
SU, 464 cuisf a 46H Glass (ail Al cHéladlly Zsglaill Citäélgalls Ages él 


.Shl GS Je eau) cèlsse EI, Aa ls JS çéau) cèlige API ciélauls jus 


Bla 3 cb Lel, Spa eus CES a 2 Done GS A il Gé Gi «SEC 1 à, 
lé Le lilubu Guls à culié à Of le Os esgenll she Ass Auulss QU (le 
13b)(2)B) 3 136b)(2)(A) crouill lus cils Telefonica ji SEC els .sluill 42, 
ei le ei 5Ù D) Gogo ce 8356 ll AS All cuil, dus 146 le ylall SEA Osilé ce 


Sa AS LS E,NYO,re 


dati 5 Alldll (31 5Ÿ1 al ! 
SEC Charges Telefônica Brasil S.A. with Violating Books and Records and Internal 
Accounting, Controls Provisions of the FCPA, Administrative Proceeding, File No. 3-19162, 
9 May 2019, https://www.sec.cov/enforce/34-85819-s, retrieved on 9 July 2019. 
: SEA 1934 5 si Ga 13 (b) (2) (B) &tal si 
"(2) Every issuer which has a class of securities registered pursuant to section 12 of this title 
and every issuer which is required to file reports pursuant to section 15(d) of this title shall 
(A) make and keep books, records, and accounts, which, in reasonable detail, accurately and 
fairly reflect the transactions and dispositions of the assets of the issuer; (B) devise and 
maintain a system of internal accounting controls sufficient to provide reasonable assurances 
that— (1) transactions are executed in accordance with management’s general or specific 
authorization; (11) transactions are recorded as necessary (1) to permit preparation of financial 
statements in conformity with generally accepted accounting principles or any other criteria 
applicable to such statements, and (II) to maintain accountability for assets; (111) access to 
assets is permitted only in accordance with management’s general or specific authorization; 
and (iv) the recorded accountability for assets is compared with the existing assets at 


reasonable intervals and appropriate action is taken with respect to any differences". 
tal gs pall ill! (31) 581 it 
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did cilésdle ddl : JS p à 
FCPA os W, SEC Ge 285 Liguil Cle Cds AG je Giles Ge cgpsi All 
(Y:YA/£/T+) Panasonic Corp." - 


das paye mi pg5 Jat.l.s Goule VEF Ge Vis ais Cle OUI (8 Zaïlll 4S LAN cul, 
çà Lel dati Lio é À< Si siolue (lies Algall Ce AKglae Cl Si (3 (eau, cèbgal jLiiues 
gpl Loball ge lacs age (le Jycenlls sastall cilÿsll 


(+ 11/F/YT) Novartis AG" - 

Last Lio AS, û cul Lorie FCPA illés agi Jai .hs Ggdle YO gs Ge AigiŸi 4,5 culs 
.Glanall ai Gilillées cnall (à Lel 

(*:10/4/YA) Hitachi" - 


sis Alaie )jne jé cilads Jus je FCPA äilie SSL à All Ji SEC cuagil 
ds Ggdle V4 ais le Hitachi (Gôls 139 Li gts (à Lai Gall eliygS ais citlss 
.agall A pual 


(T.1Y/0/Y4) Total S.A.* - 


ais de Total cuil, M9. és Las dois pobil Li age le Jyrnaslls A jäll ac Lual ail 
al agils SEC 265 diguïl .Î.s Godle FA 


(41 Y/1Y/\V) Allianz SE ! 


Luis Ÿ Ailuill Cilu jaall (y aité Luz ejalaill 9 Aalall (3l 3 1 Lis! 
SEC  Enforcement Actions: FCPA Cases, https:/www.sec.gov/spotlight/fcpa/fcpa- 
cases.shtml, retrieved on 17 July 2019. 

Luis Ÿ| Ailuill Cilu jaall (ail Les ejaluill 5 Aallall ç31 1 Lis! Ÿ 
SEC Enforcement Actions: FCPA Case, https://www.sec.gov/spotlight/fcpa/fcpa-cases.shtml, 
retrieved on 22 July 2019. 


ball _ all . 
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Li, Alslal AU Al, pull, ist Aillées Lailall (68 2alall cualall ASjà SEC cuagil 
ds Dogs O7 cal plul lgie gi luuioail 43 CnasSs Cuélisdl allie ais Quus FCPA Gill 
ail igudl fs Ggdle Ÿ,VY Ce Si nés Cle AS ill cils, 3 


(*:1:/£/\) DaimlerChrysler AG' - 


de Elisl Gunisi Cmess cils bi) agir Wilde gi (à All aunall SEC crgil 
de Daimler el, . ,s (eagie Ji Lui Gyélls A8 ill Lis pole Lil ul (à allaol 
ils agis SEC 65 digual ls Gigi VAO gs 

Auiljs Cilisda Aliai : UN gl 

sgisai Lai siuié cJaall 8)l5s Ge col Ulis Adi AVI Ce Lai 

(27/9/2018) Petréleo Brasileiro S.A.' — Petrobras  - 

Jssall de «bill Alsall Ce Ste À las BL AS à a, Petréleo Brasileiro S.A cils 
LS fs Cissle AOŸY doçage Le pis le Aljljll cstblulls said CV gll me lil (à 
sl lle Jiguë à 46) 9 La FCPA Galilée lès LG gai Ait 
-Dijlll (à Asuluu ljsis cnulaul ge shall è 


(25/72019) .5asidl UV à Le dll leS,à, TechnipFMC Pic‘ - 


Ai je Clans (ya53 eBaaall AKladll—(yxil La ès dalle 4,ä as TechnipFMC Ple culs 
TechnipFMC Plce 64 Jai 4K sles die à 4S)& Las «Technip USA Inc; Lüll, jlall 
ALU pe 8h cilalgil iguïl Lis Lalas fs Ggdle YA Ce JiST dc gage Le pis Le 


3 US department of justice, Petréleo Brasileiro S.A. — Petrobras Agrees to Pay More Than 
$850 Million for FCPA Violations 27 September 2018, https://www.justice.gov/opa/pr/petr- 
leo-brasileiro-sa-petrobras-agrees-pay-more-850-million-fcpa-violations, retrieved on 18 July 
2019. 

# US department of justice, TechnipFMC Plc and U.S.-Based Subsidiary Agree to Pay Over 
$296 Million in Global Penalties to Resolve Foreign  Bribery Case 
https://www.justice.gov/opa/pr/technipfmc-ple-and-us-based-subsidiary-agree-pay-over-296- 
million-global-penalties-resolve, retrieved on 6 July 2019. 
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Technip &is La J,Nt Cyiluaëis sui Au jlas né Cul 13, «FMCTechnologies Inc. s 
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ABLU ce allell Jos vuesSs cuisses vue, Qi Adi cilMall cape ile gâxs gl 
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LS (8 Ale pie ubil Leulgll ail LAN «SEC Jallls Ailall Gh3Yl £ists DoJ 


l'US department of justice, Mobile Telesystems Pjse and Its Uzbek Subsidiary Enter into 
Resolutions of $850 Million with the Department of Justice for Paying Bribes in Uzbekistan, 
https://www.justice.gov/opa/pr/mobile-telesystems-pjsc-and-its-uzbek-subsidiary-enter- 
resolutions-850-million-department, retrieved on 20 June 2019. 

? Odebrecht and Braskem Plead Guilty and Agree to Pay At Least $3.5 Billion In Global 
Criminal Penalties To Resolve Largest Foreign Bribery Case In History, 21 October 2016 
https://www.justice.gov/usao-edny/pr/odebrecht-and-braskem-plead-guilty-and-agree-pay- 
least-35-billion-global-criminal, retrieved on 14 June 2019. 
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l'American Bar Publications, “Should FCPA “Territorial” Jurisdiction Reach Extraterritorial 
Proportions?”,https:/www.americanbar.org/groups/international_law/publications/internation 
al law_news/2013/winter/should_ fcpa_territorial_jurisdiction_reach_extraterritorial_proporti 
ons/, retrieved on 10 May 20109. 

? Rachel Brewster, “Enforcing The FCPA: International Resonance and Domestic Strategy”, 
Virginia Law Review, Vol. 103, December 2017, p. 1627, 


http://fcpa.stanford.edu/academic-articles/20171201-enforcing-the-fcpa-international- 
resonance-and-domestic-strategy.pdf , retrieved on 7 June 2019. 


«FCPA Gé das «Jai 5 Agall (31) V1 Lin (à AY 3 Mall auë ecjaxll 8 J 53 ce oil ail anll 
Criminal Division of the U.S. Department of Justice and the Enforcement Division of the 
U.S. Securities and Exchange Commission, À Resource Guide to the FCPA US. Foreign 
Corrupt Practices Act, 14 November 2012. 


AY lull juadll FCPA 5 aité ds" 
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l'US department of justice, U.S. District Court for the Southern District of Texas, JGC 
Corporation Resolves Foreign Corrupt Practices Act Investigation and Agrees to Pay a 
$218.8 Million Criminal Penalty, 6/4/2011, https://www.justice.gov/opa/pr/jgc-corporation- 
resolves-foreign-corrupt-practices-act-investigation-and-agrees-pay-2188, retrieved on 7 June 
2019. 

? ED. Virginia, United States v. Magyar Telekom, PLC. Court, No. 11-CR-597, 29 January, 
2011, section 2, 24, 26, 47. 

$ US department of justice, U.S. v. Patel, No. 1:09-cr-00335, Trial Tr. 5:11-14, 7:17-8:2, 
(D.D.C. June 6, 2011). 
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https://www.justice.gov/sites/default/files/criminal-fraud/legacy/2012/11/ 14/response3 .pdf 
ARE BTRSER IN ER 


“To establish rejection of transnational bribery as a global norm.” : à Sy Qoaill ? 
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Securities and Exchange Commisson, https://wWwww.sec.gov/Article/whatwedo.html, retrieved 
on 27 April 2019. 
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https://www.sec.gov/Article/whatwedo.html, retrieved on 27 April Ÿ * 1, 
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SEC, https://www.sec.gov/Article/whatwedo.html, retrieved on 27 April Ÿ + \A. 
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AG jueŸl Lidl claflaall (J gel) Calel yat aol à Gleïall YATA Usli YT Rule 4(h) 
? Aaron Larson, “Conducting Discovery in a Civil Lawsuit”,7 May 2018, ExpertLaw, 
https://www.expertlaw.com/library/civil-htügation/conducting-discovery-civil-lawsuit, 
retrieved on 30 May Ÿ*\. 


A pu lol AY 3 çà Lu siall Axbléall LSse 
Societe Nationale v. District Court, 482 U.S. 522, 1987. 
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l Brian Cave, “La loi de blocage: une protection française efficace contre les procédures de 
communication de preuves internationales?”, Commercial Litigation and Class and 
Derivative Actions Client Service Groups, Juin 2014, 
https://www.bclplaw.com/images/content/2/1/V2/2182/ComLit-Alert-FR-6-19.pdf, retrieved 
on 20 May 2019. 
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l Carole Swan, « « « « « « « « « L’enjeu de la protection des données personnelles lors de 
l’utilisation de la procédure de E-Discovery", le 21 Juin 2013, https//www.dalloz- 
actualite.fr/chronique/l-enjeu-de-protection-des-donnees-personnelles-lors-de-l-utilisation-de- 
procedure-de-e-dis#.XT89v]8zbIU, retrieved on 22 May 20109. 

cie 51 ebolie 8 jils LG juÿl Cali y Less 
Pain v. United Technologies Corp., 637 F.2d 775, (D.C. Cir. 1980). 
3 Societe Nat. Ind. Aero. v. US. Dist. Court, 482 U.S. 522, 1987, Gil 2. 

cAaslull 8 jilall 6 pueŸl Cali ÿl Liga À 

International Insurance Company v. Caja Nacional De Ahorro Seguro No. 01-3054, 7 June 
2002, https://caselaw.findlaw.com/us-7th-circuit/1355403.html, retrieved on 22 August 2019. 
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Autun Gilagleall dilans Gaill Giebal : it gi 

All Of agleall Ge AN JSs chui ll ulill je 4css dll dll 7 all (68 Aileall illis (3e 
du le lb oglill la JS8s lat 6 ll AL pe dues ds CON 4e Cul (sil 
.galäll 


2h qi Oil he Lislé Les Glagles elle) ai Aile cle ANVI Da si, 


(Loi de blocage) AA js ŸT Là pal TAJAVA 


OÙ YI 'Lsi Late cle (OU cilegleagf lait sllaol SN aise à Gitall lha ie 
usa pli Lise à Clitgäll, Chaud ai AlEe) aael Ggilall Vigy Au all il QE 7 lai 
«oi lé Gul YATU le Gal Of gâlas LG I Ailaill GB Ge Gil Anlgs 64 pre 


as 


Slt ba poli 2354 Ye 4 V JM Gale Ÿ Gi Au ll juil AuSse JE je ls 
Si) els ui il ai Gs Delaware 533 Vs (à AG nl Aillné Gui) LiSse cui) 


'Jladll la ( Cut slgisYle c'étais sd ON Gill Cysiläll 


Cia ball Ju jo ciriall 3 PATA jo FT Qi jo TVALTA A5) Qu jt sit Ce ce 5Ÿl Ball Gi 
railal Cu sine 5] oueule DALREY Ai ele Jj A las 3j doté Anal 
Article 1 : Sous réserve des traités ou accords internationaux, 1l est interdit à toute personne 
physique de nationalité française ou résidant habituellement sur le territoire français et à tout 
dirigeant, représentant, agent ou préposé d'une personne morale y ayant son siège ou un 
établissement de communiquer par écrit, oralement ou sous toute autre forme: en quelque lieu 
que ce soit, à des autorités publiques étrangères, les documents ou les renseignements d'ordre 
économique, commercial, industriel, financier ou technique dont la communication est de 
nature à porter atteinte à la souveraineté, à la sécurité, aux intérêts économiques essentiels de 
la France ou à l'ordre public, précisés par l'autorité administrative en tant que de besoin. 
Article 1 bis : Sous réserve des traités ou accords internationaux et des lois et règlements en 
vigueur, 1l est interdit à toute personne de demander, de rechercher ou de communiquer, par 
écrit, oralement ou sous toute autre forme, des documents ou renseignements d'ordre 
économique, commercial, industriel, financier ou technique tendant à la constitution de 
preuves en vue de procédures judiciaires ou administratives étrangères ou dans le cadre de 
celles-ci. 
6 3 50 eblie AG jueŸt GE YI LaSse 
In Re Global Power Equipment Group Inc., 418 B.R. 833, (Bankr. D. Del. 2009). 
AS jaŸl dy gs (à Au siall Aabläall ASase 
Strauss v. Credit Lyonnais, S.A., 249 F.R.D. 429, (E.D.N.Y. 2008). 
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Ce Lall çpe Aigle canal arës le God js dt le (all 16f (gysi uns as 
Jaall Bis ge gli à Chamudll oùa cueïés Gun AS JA of LYC ll Gall 7 las Yi Lil, 
Es Y ailes Glass plis Ji (à A yueŸ 

À juaall dj 

gslasy| ail ils Jgall culèf lances (a 48 pull Au Guléé cibleall 8 ad (ue Les 
. si 

LiisVl GS Lil pis Le A poall Aiulls Jlac Vi Au alias Lalla cc nall 42 cils Lil 


Lgall Gsilé (Gès Ai pall As pull laeéä| Los pie ares 7 Y QU CpaNl emall agi (al 
Lslsdl Dhs Slegledl Ji QI aie Le ste] Aajtill 


Le e'éasèe Lila clame dj Nail Les pie 85e US (3 oi ras Yÿl las 
3 ot Gi LS lis ciligie duillée le pos 15 la Apull fase dljisl ane Of Ge aèyl 
SE 


Aiÿull, Aile Llse lui «Ans Aus à Aérospatiale algisi éligsgui Ai£ae cul as 


Culs 13, lamudll anë Ge cle lool Oil CAR Of crugf Ausll oùa (jf Eus Aipnall 


«A ; 3 995 (8 À jé Aa Llaall Less | 
Air Cargo Shipping Services Antitrust Litigation (1:06-md-01775), 21 October 2019. 
cad)  guû AY 5 ca 8 ll Aalaläall La 
Strauss v. Credit Lyonnais, S.A., 242 F.R.D. 199, (E.D.N.Y. 2007). 
on eläils ju ale le JA 5 Aiige 3 As 51 des 26 CS Cal: ill Gb jéadl Gif Ce SV saldll Ÿ 
ca Ales NN SN est NL Le Silent ss ATdesl A Nan A nul dE Jacun 
"sine 515 1) pus Qu 0j Ai Ge dJaill GS 115 pi 
446 I à pli (us jai ei géall (y g5lé (je YYT éalall (ja \Ÿ 3 jaill Ÿ 
Article 226-13 du Code pénal : « La révélation d'une information à caractère secret par une 
personne qui en est dépositaire soit par état ou par profession, soit en raison d'une fonction ou 
d'une mission temporaire, est punie d'un an d'emprisonnement et de 15 000 euros d'amende ». 
AU naV dl y s3 oi ÀY 5 (je À sinll Axlaläall Lise ? 
Gucci America v. Curveal Fashion, 8 March 2010. 
AU joliall QU e à JS (oeil ail 
& 1 çoû À) 3 je du sllaall chlaïudll. 
(comity analysis) Slaïiuall 4 pus 5 À prnall À pull (03 L alle Âsbne (le Gé 385 Sasiall SUY fl Zaho. 
58 le Jyroall ou GLS 4e 1j of oi 31 Gars la 6 gi à Ailes Cul 48 pal 4 palle 
À jallall CitaSls all J pal (43 Cilatiuall 
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Qi Cipane (je Cilaïiue le Jyrenlls Call one del nl lil GE dus .Aiaaf là 
als olüel pull sLäil cipdll (a) ais AG pef Laflas à Ü Las GE çoûll cale 
Ogilll Cye Lung jéall dipudll 5 GS July ANT tb pal lil of ŸI «ltd ositäll 


- (gjallall 


uns ll Giilanal Alans (daill réatlétl p jâl 
53 os sa Reoulation General Data Protection (GDPR) äuasäll cililmall Ailes s 
Labralls no) SV à ciblé all sit JS Anges lil Ailes (9 29 SLSSYI 
cHlledll Ggité GLul Q lls .Lagaylé Anasill ciilull Jul cius Lust Asleiy| 


pas äll gli ii Gülalls Aa SV 


ee hdi og GLS 51 Ge ai Goes V1 Ggilill Gal Ou pieV soil ailes 
Lsie Lu pggoai cil-Li le csbagladll sûe pliil ouai a6iCe cdueñäll ebasleall JU 
Ange 9] tie Cilogledll oùà (5S5 


GA, lu Sidi Restatement of Foreign Relations Law (third)osilé éllàl age as 
AVI aus Gigngl leu ‘Lait ailodll Oise jlial Lai 


gi Lung jèdll Gligmeall slasi li) Aus; oliss ANS 8 CU Anaall ja cuis aës 
as Laric ç81s all Lys il S Gilely S à OS sil Lu )9Yl AK ,äll ie Bas al| LYS il 
EXT ll lapies (A Claudll FU de Dal As ill Cilibeall Ailes Cuilgès 


À jiaall À pull 3 8 le À jailall Gil gâxll oi S$ aŸ1 all Je! (hardship) Cl ganoll ire (jai Le 
Vue (ds js (JR ei sâell oi oi Jiiel mani jalic ei pl à paall ol SIALS 
VOA ji ns ll Alt is eititull s Anis JS Y 1 Cle, Glidll À) Gt 
2 US. v. Vetco Inc., 691F.2d 1281, (Oth Cir. 1981); 
Volkswagen, A.G. v. Valdez, 909 S.W.2d 900, (Tex. 1995). 
AG paY| OÙ 53 LV 5 (08 (dau oll Âxblaall Las 
Accessdata Corporation v. Alste Technologies GMBH, Case No. 2:08 CV 569 (TC), (D. Utah 
Oct. 7, 2009). 
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gba Gal bi Gb cast cilibnall Ailes Aug gYl Gtlull aus (5 YA Aogage 3) OÙS3 
ue OS «gli lil elesiul Gil JC Lys pes Cileslee QI Joraslls Aes pt aline pl 
'pasäll allell el inc (8 dau (SA añäll Gobs pe Asbadll oïa DJS dj 

ee Silbedl Ju) JAY less pb ete Qi a Cnil ces QU AY «all lan 
Ge) ass glms iles pal staiol aus AG Lila Glinses cililanall Ailes ëlelia 
Jus 58 (OLEVS soball Cajall poudill ue Luna pes iutlusRNT QUitl (ji astedll 
Basñdll ibYoll (à LaSlaall eg (le Ano)sŸl ile jäll Ja 


ddl Step jte AVS cilesledll 1 Jonas Gi maYl elsëll 8ja5 Of 13 LS 
Gy ais Jul JE à all cle gludll, oa19 55 Je Aus gl AS D ca Gmail lé caille, Lasied 
Ones gs Ce léiopess Lagledll Aiual june és ét, GUILIN dit ér ca Lndll, Cité päl 


«Gi gs De du One AU og (ill grill 

ugpèi Ass (à laits 5 Leuëi sasñall CL (à JUAN Aèt Alape à dunull (aus 

A dl oilsdtl Agées Ailant) ani : A alla al 

Ailes OÙ Lars clgïe 5sp all œil (Gaia, Ailiäll Ai all Ailolé au die Asp )ë Aa Lunill 
dsl Sal J Girl Lea Ji, settelment Lil Ou poli ilill plyils AS Dell 


. ball les GlieYI QU dl çgas çle leie JS Lulu agi eléa las Baañdll col 


list Glgatls age ea Gus liguil Janasli : JS) pi 
ouai Où Glël 3f Jjts Lei dual Britannica Encyclopedia’ 1&iluy deçuse 3x 


135 06 ale Jin .olill ce Leu Ÿls ali élliy agi CLS Jaa Jiludll Lgudl 


qe bafla all Jui cie sluall Jali J'nof Ds Ÿ + + 4/1 Jaall aïe scililull iles Jss YA 8stall jac À saga | 
| LV eŸ 0 04 Lu V1 (à jédll ca gaall à plat Agiadll Opel ji 
Hubert de Vaulpane, “DROIT DES MARCHÉS FINANCIERS Les entreprises 
européennesface à l’extraterritorialitédu droit américain”, Revue Banque, No. 724, mai 2010, 
p. 83. 

2 Brittanica Encyclopedia, https://www.britannica.com/topic/settlement-law, retrieved on 15 
January 2020. 


81 


NL où à .nolle prosequi les (iles ASS jones Cgs cs al eLeil gl cisu A çuaill 
in Le lag Cas Aegnaall aus Goo dons Gil NI Cuus ajle ae lui pull C5 
853 Aiguilles Japucll (la AS dll 3 aus li a<s (ei All Là ba) Lite 

elll Gill jai ie Lepaall mé solol Agplses Ausñdll Anal 


GbsYl List, AS ou Gall Qudèl Gi BON au (3 8) ile (OUI ssallss 
5 «gps Âgs De DOJ LG ÿl Jaall 5ljgs SL äll Go Les ce SEC Jalills Attali 
Basidll CYsll aileol Aile del pâas Sal AS jAll lesnges agû5 Liguis 


pllally Baatall list à EN ill JU Les : AN pl 
Qaiall nai Lslié cagill Llèul, Aus CA Cl NI Jon die Aumills Aie dll Agatl cl Ni 


lei Jéleé ju oi AI ls (al 


ll Sle alt Jiiiué AG uNl AS YI sol Ge dyaall Jedi Y Lulys gousse Of Lars 
ae Lol 3589 Qi audi Guille Lis 336 obis ds CaljieYl All, LAN px des Le la je 
ste 03929 di sasïdll cibYall Jals Cal 


Bal) lÿall Jâls Jigal de Qilaaëll JUAN Auèi : SN) Attali 
lysé Labo 4399 5À Lysë JLacl 3Spe olail JS (je côasidll cl als le Lea 3589 ie 


nl clels) à ses (di Ali JE Ÿ lasieé Le AY lé 2 Lai ABUS Lu as JS ce 3 


rl sil le Lun Gilels) jus leuë GUY LUE Ge Sail cie ÿl ci 
al Gielsb Ml GneVl Gailil 4 Execution 28 U.S.C $ 3203 &slall uns) 


Oglas Ÿ (all Al luugall glast Akidl FATCA Gil (à lee pagnaiall 8jlall Li 
créé Sal pee (je Jiladll pas (de 2 Fe Sad A Lall cilegedl Ge DeYÿl (à 
gi ep UE Lo pdll, sl GLS Lgnsall cilogiadl Ge # UN algäll ais 


l Carol P. Tello et Jacques Malherbe, “Le Foreign Account Tax Compliance Act (Fatca) 
américain : un tournant juridique dans la coopération sur l’échange d’informations fiscales”, 
Revue de Droit Fiscal n°3, 16 janvier 2014, p. 72. 
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penis die p UN Runss 6 Gijl jaune (ja Lis 9j Loin asailt ALU Al lailall — 


sl vasi il 
Sal pus Ge pli jf sil mi Of See (AN ALAN JsaŸT CS an eilaiie = 


Qi ail dues Ÿ AG el Caliiuyl Lee (y I GAY (Gati Lede Geïdl dgsll âne 
da Les ulill ol crélsall Ah 4€, at «droit civil Gall sil QUai (à LS (ose al 
Lana I Aa duÿ dliags Dale diillés Us (3 Dsl lil Gal us ils 


'Atsdll sul cal lai 


Eu à oddtis QCuaYl Si JE cilic y :Auilétt ia 
ASE GileYl où Gel Gill ae ail GA ll 525 GIE Gsiläll 55e 
CE sai 2sbodl 8 à5 4 (le ele Sÿl Alle (nes cale Yi at Guns Lana 
gei «unll Ll res judicata'X ya El Laius Luis Ÿl Lait ciljiol 525 .Àejlial 
oflall le 5) èdl Clipgall oi je éllis Auañloll añuë ill Jai sac Osilall 855 Jâs 


.ÀaSs all o3355 Le CUS Call AsL ol 


5 gs JS Galall Jisull Gill Ge 63e lan, Ailaill ia Joall ciljiel JEiy c8alalls 
ali Quls lait Gailall Géo of ASS Ass BU 3 Cal LV sstañe Aiés clsalee (ès dll 
OU Gi gsll ds de 

Baies Ye LUE CAE dau Ÿ Gel Lis all 859 pâge quusui cBaaall Gall à Lai 
ASS Jill Gulaill, lie Yl Jos wii Ass (is said GUY Gus Gulli à cal EY 
UNS (à Les aile 225 ( joalls Jaall 2uë pa) All ALSSVI Of Lane «ie lu lès 
Jai on (çà Anal Algjudll Cilsé pe Ai )läall, Basñall 


ball _jaall \ 
NAT SAV cpu Ju cas 9 V1 — (os pal Cul pal 3S je cg Sa pad) Cuanall JIM 6 aglull cure 
3 US Supreme Court, Hilton v. Guyot, No. 159 U.S. 113, 1895. 
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Ally LG el Sa dll (al 8)5èall AU Apiañell LS NON le (jai As Vl Joall ci Les 
LS Alai Asieall Algall Gil punis Anal Ass (à AiGel Aus (ue jus <S Lu OL 
ALI Quél a LAS Asia Glodll che all (à culuNls tool Zbelgall faut aus, 

res judicata nil Auall, Jidlls Alelealls Atgall Alelpall tés (a 4 pre 


perl) LU pi sis LUS oùa (à (sal Ggilall alall tésluall AG nel is al 859 3859 
es ais Y| LS al 


just LS Lei Lise AC crpnf (all AR dll ete 13 ans (1 


ail Lis ab ae Geidl GE 1 aussi (F 


Anail à lois dia GS NS ass (F 
is V Agall Lulu pa capte Ÿ lol all Of aus (£ 


Ce AnisŸl LEŸ Lèrs, lie ÿl clés Lilés Cl le said AVI abs pie Ol élus 
më «gpl les de donll JS (Ci Les capimall jiès AG pnYl ASUS Al sañadll Ass Les 
A aigall A Lila dlts Las slall 5ljs diet Le Vas LGV ALRSYT ul Lui Jos djtudl 

International Comity 
SN SUV Ge à Ÿ GpNl Ai gilal JE Agnes cye Ailoll Aldaalls sal Goiläll Cu jaaills 
sel (le sasidll CV A5 Ÿ ei Asa Alt all Lei 6 lsalls oil ajle tsall Gailäll ci 
ile Of Less cdtgall Aalaall Aile Lis payes ll, SLaalé cdilgs Ailogue mit Ys lou 


"Le Auë (3 Lay Aus 4 aga QIé til des Ohéliis Ch clalul 


CERN IE SE ES BTE 
Legal Resources, Legal Resources, International Judicial Assistance, Enforcement of 
Judgments, https://travel.state.gov/content/travel/en/legal/travel-legal-considerations/internl- 
judicial-asst/Enforcement-of-Judges.html, retrieved on 14 August 2019. 


William S. Dodge, “International Comity In American Law”, Columbia Law Leview, 
Vol.115, No.ë8, https://columbialawreview.org/content/international-comity-in-american-law/, 
retrieved on 20 August 2019; William S. Dodge, “After Sosa: The Future of Customary 
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AB pb chaaidll GUY Lol Yl, Aiulull 5salls 5,5 cl))all ohgl Adell 85äl (ji Lin (pe 
Biaïall CV oll (à lys dut ul SÀ LESŸT Lan, leu Lee Ge Sall Sa Lie, 
«Lei lelluo Ausledl Lg35e s 


Leies ill Gala y le Aigiill agsills JAN crpndl Ca Lgall asie (8 dusdll aus 
. ai usif Ji oi 


it sal) Lalaisl le) ie digéill agsëll : AM diasal 
Lun ail à AL el ce EpeŸl AU ME 6 (A Aigadll saûll mes Lin Ce yas 
a3Sail Jaalls Avuluall fluall Gus poly sol oâas .saaidll CSI ge agase LL) DG 

(Qt ciball) Lee si Jai iles olèls (J5ÿ1 cillall) 


Auuluul) Alualls easSall Janti :J3ÿ1 callaall 


(2921 Jaally Auuluall Auall çéhase Lan Cngié Culase La 58 


Act of State GasSati Jaull Ai JS gâl 
5 es di OS 13) gli (à Jun (jf Le ail Zeus LéGse (22855 da 5€all cJaall 4)hsi Quuss 


Asall db solu aljial 58 dl (je canglls QC À 55e dés copaf Ugo caps 


Siderman de Blake v. Republic of As à jo all el las le 1S5ss 
Diall Q8si çà aSladll Lè, (ua (all Jaxll Ai Of DEN Gui (à 335 us Argentina’ 
el Ati cage AM Also Ge spl JlaoŸl Asus, Aülaïo Alue sLel Leuëi 135 Lanie (al<il 


(Etlull Jusi) Lis all (u72358llg LesEall Lulue à Jill ae 
Lalel Gtllull Jlaoï 4 (8 në Vis Géss Vi AG ÿ LS dll le clasall (ia sys Ys 
Aisi Alsal Lestil 


International Law in the United States”, 17 Willamette J. Int’1 L. & Disp. Resol., 2009, p21, 


34-38. 
AG pal Leutill 5 jilall Calitiut ÀaSss \ 


Siderman de Blake v. Republic of Argentina, No. 965 F 2d 699, 1992, section 707. 
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ÿ éusi Lee blu Ge plait (Jaall se (3 (aëll je LaSsdl plis lil las Alle 
HGA9 Aadige day jé A ils Ge à 

ill (à Lau ll aies JS AusYl oall ee GG Of (1 

ais al de à JAsil a GG of (Y 

dal 4 pie Del Las all cut Je (63 cajl aë edall cp aiñdll ill G3G of (F 
çà Joël 4 el Les dll le ins all eYLall (à lasall Guls Llall Les all cipes dès 
W.S. Kirkpatrick us (à «All Alsall oùa Cuilsé QU oui Auisi Also Les 1e 
Loic La (3ilu faudl of As dl Giyñel «& Co. v. Environmental Tectonics Corp. 


Mensli le 3 (ll caisŸl GasSall Jaall Aus çone LS all 3485 of Ausäll Lilas 


Animal Science Products Inc. V. Hebei Pharmaceutical Co. Ltd. 425 44 
Hebei Welcome Pharmaceutical FLY à syeYl Lilell Las all cu, "(* AVAVAES 
Aus, jeu Cnil LU Sherman Ggilé Gi, cine OS pé Aelue Aile) aies Co. Ltd. 
Of Aug all (G)gf euesi Auot Le sEatl CN sasñall Gall CU Byhrnall (cou cali) Lagilaïie 

ail gs CES ll Gang Gindll Gsilall 

Lusi cils Ce Ghsl Ua ares AGipuNl SLR alt Lilell LS all caf ç all aa JS Ces 
LV ge was Qle DS Kad oïa (à aa dll les Of ss dhioelall tégilé cs À 75 
Gi LA Lens SLäll its QU Luis Ÿl clagSall (pe Lañèall GhgŸl eùa list ie Yl 
Ai JS cles 


AS peŸl Li) sil ÀSY 3 (à Abu gli Axbilie AeSse ? 
Sarei v. Rio Tinto Plc, No. ‘111221 F Supp 2d, 2002, section 1184. 
? Peter D. Trooboff, “W. S. Kirkpatrick & Co. v. Environmental Tectonics Corp. 
International 110 S.Ct. 701, 29 ILM 182 (1990)”, The American Journal of International 
Law, vol. 84, No. 2, 1990, p. 551,552, available at JSTOR, www.jstor.org/stable/2203470. 
+ US Supreme Court, Animal Science Products, Inc. v. Hebei Welcome Pharmaceutical Co., 
No. 585 US. ___,,*+\A pargraph 16-1220. 


86 


ga Lañèall Chpnatills AVI 46 NT la all (le cihgu GS NA Jlgu Gle Via atgss Yi lai ès 


sl Osilè Ge Ale Ali pagll de AA leislé cos, jai Calle Leelel Anisi eileses 


AS salle Gjuel alt is ciel «5,6 All à Jai jones (Ji 
a Of Lalll Lesgilil LañsŸl LosGall punis ajit cf Al Sad le Cf -Aeutill 8flalls 
Cillnes ob de scie Clynuëill où, AV of cgyf pélse cipiiol Las bio prutill 

ill 


ei ils cilel)s) dal AS Là lgenë OÙ GSadll a A cilegéall sf JE of fase gt ee 
ele sÿl die aiall lag YSYT pes Je (art nl nee de le 8lù Saañdll CYsl 
JL YI LC Gailé ès À FCPA is pla Astuëll cilu ledll ASC Coilé aèo ASE le 
Sherman Act 

ei ëg) jhols 4 AU (all Jexll Gi age Gel cuis of 26 «FCPA Gil Légslge Ale LE 
James Giffen Aus Ali le Jill "les a Cul Algall à bye 5f Lui (yigèe Basidll ets 
AG pal Dis CAE At aie le Jonaall Guiliusliell Guaull cèlisall 559 

ais As 4e Go ball All ans al «A inall Algall (à &puS Aa pal Age Lu Laall oïa Of Las 
Ja V1 Gi ges Jar AUlls los pée les pie Les 98 N1 Asall ëslau list Gas das 


dj al 


| Joseph P. Griffin, United States Antitrust Laws and Transnational Business Transactions: 
An Introduction”, The International Lawyer, (American Bar Association) Vol. 21, No. 2 
Spring 1987, p.322. 

? Elizabeth Spahn, “Discovering Secrets: Act of State Defenses to Bribery Cases”, Hofstra 


Law Review, Vol. 38, 2009, 163-211 p.182. 
ball _Jiaall * 
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Political Question 4utuul ill : it g jé 
ysuall pe £ 8aldll 4 Polotical Question Doctrine Audi Audi fau (palin 


AG AN Aolgis Yi LE Gas (Gill lol ëliludll Jss) CS aŸl 


sLoill Jan ane (is 525 Baker jé (à Abo à cuius (exil jasall Ia LaSs all dis jé aës 


Al J Lai Gall LS ja pi (ban des là Aus (à 

Lai isi Les JE Leslie G3G Aitll 3 elll ds OL deal JlacŸI ge dial, 
ea as ol eg Dléull 3 os 

Je ç5û9 bb julee Au ljsiss cfasell las Gul5 Baker v. Carr us ,,à sal ssl à 


nl ALU RSS Gun ji al Aunall (à Jill oi, LaSsall le lai jé 


‘à Daleall o3as 
Aube Alu Gels (pus pi oubau Ml 3 Jo ue gli à Jai 36 ji (1 
-Uei dabs ml, Ji 
ll ss goss cles, Les St Ce CA la juledl où (T 
Dé sS5 Mluallé pounoall à ul J13 (js Ale (3 Juill, laäll AL Ale) ae (F 
ls uls Loulou vogue cuoëll ALU 
sai ÿ Lai AS le (bail gs Aftue Lie sgil)al sLäl ins Alec) one (£ 
» Lgluuu $e 
dll uluadll Ja ge Gdaills sell Css Jus JE pa hi sLaall Jus) Asa ae (0 
lits jh Clé alacls Audi (à Jaël Aube bla) 8e is JL (1 
«ei Lejliall al Lusse sel age Goie Lelatl Gailill cpe vas il Ge cañill lag ia ges 
+ LsVl LOT SLA Eu Sas aile à Ji (3 AG YA ons 
el jliel, Wolenst are oles S AG ÿl Slsall aLal sell [ha 8 -citpuiall sssañe 
all ALU Anse (ja 
l'US Supreme Court, Baker v. Carrno, 369 U.S. 186, 1962, section 217. 
étui puadll ? 
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Y af ie Y âge bu lu Das pli Usss où AS NI LS dl eulel Kadic JE à CS 


'JlsYl aus Gé lil Ce 


Lui à LS eclbull (jus laue list pe sasñall GYgll à Lust abL (à 4e 4nsill la 
. tal Gti Golaÿt agi (à 4 Jordi ‘inasSatl Jlao 1 4) fase las JA Ca 


Ja Y| dgalse 
Spectrum Stores, Inc. v. Citgo Petroleum (5523 ss à fasall aa (gules af es 
Li Liijs 4Sslee CITQOS Loue, Lis GE Lé (je ae le Cuju las les Les sé « Corp? 
ie Ball ZUi quass JeuNl cuit ji à IE pale Lei of Jaill ceïls Ass Ge 


.Clayton; Sherman 336 ali 


. OPEC* Libé Gu jhè UE FUiÿls paul OÙ euggeall (à lab Ass (di 6 ai ges 
'Auuluull Audi fase ulul Lie Ann, Ji Qolens| se Anal cilol 


Ligss Araal cl Aèlise calaal Lls) (QUI (éSége Audi oùa (à Juil oi "Aus all cuilel aë 


. Sal Gas a 


Forum Non Conveniens Àla jisi ciliss gril Valaià| : iii llaall 
Din LA ma «Common Law (isuSlusSN Gill A5 (pe gels lus lan ga 


'ouil Ji DST otée Là 215 of UC lesf ali Gle Aus 


SUN 8 lai AG je Ÿ1 Clin Yi LaGse | 
Kadic v. Karadzic, No.70 F.3d 232, 1995, section 250. 
Prince Napoléon, 1875: Àu2é «ui jall 1 all Cale 
chudlall 8 shall R jui Cali ÿl Les 3 
Spectrum Stores, Inc. v. Citgo Petroleum Corp., No.632 F.3d 938, 2011. 
AEY hall « abull æ xl £ 
9044-45 hall « abull æ xl : 
ball æ à 
NEA hill 6 abull ei a 
9051-52 ghidll «ilull as yall 
4 SV paill À 
“Adjudication of this case would result in the frustration of various objectives of vital 
interest to the United States’ national security.” 
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a Lolall Jalgallé JV Jurdll 2gsté 
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Au à DU ciyall pe Lago (à céylell dal (Y 


l Laurel E. Miller, “Forum Non Conveniens and State Control of Foreign Plaintiff Access to 
US. Courts in International Tort Actions”, The University of Chicago Law Review, Vol. 58, 
No. 4, 1991, p.1369, available at JSTOR, www.jstor.org/stable/1599987. 
? Paxton Blair, “The Doctrine of Forum Non Conveniens in Anglo-American 
Law.” Columbia Law Review, Vol. 29, No. 1, 1929, p.29, available at JSTOR, 
www.ystor.org/stable/1113459. 

eau I (5 5 SIN a sal le y fie 4G jeYl Cornell Axdls çà (G sëall LS il sa 
Cornell Law School, Legal Information Institute, Forum non Conveniens, 2-Part Test, 
https://www.law.cornell.edu/wex/forum_non_conveniens, Retrieved on 6 August 2019. 
# US Supreme Court, Piper Aircraft Co. v. Reyno, No. 454 U.S. 235, 1981, Vol. 454. 


US Supreme Court, Gulf Oil Corp. v. Gilbert, No. 330 U.S. 501, 1947, Vol. 330, p. 508-0. 
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Le al clés Ge Baû 06 oi «SN As all le (Ÿ 
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l Lawrence Bader, “Trying to Define ‘Fraud" Under Federal Criminal Law”, Forbes, 19 
October 2011, https://www.forbes.com/sites/insider/2011/10/19/trying-to-define-fraud-under- 
federal-criminal-law/#3d65dd841527, retrieved on 6 August 2019. 


2 SV ail * 
“A general term which embraces all ingenious efforts and means that individuals devise to 
take advantage of others.” 
3 US department of justice, “FOREIGN CORRUPT PRACTICES ACT, An Overview”, 
https://www.justice.gov/criminal-fraud/foreign-corrupt-practices-act, retrieved on 7 August 
2019. 
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Banque «Lebanon and Gulf Bank «Bank of Beirut «Byblos Bank ‘Fransabank 
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l“]11 Lebanese banks sued for knowingly aiding Hezbolla, Plaintiffs bring action in a New 
York court”, BusinessNews Journal, 4 January, 2019, 
http://www.businessnews.com.Ib/cms/Storv/StoryDetails/6875/11-Lebanese-banks-sued-for- 
knowingly-aiding-Hezbollah, retrieved on 8 March 2010. 

? Georgi Azar, “Lebanese banks sued in US over Hezbollah financing, A source familiar with 
the legal proceedings in New York confirmed to Annahar the accuracy of the accusations” 
Annahar Journal, 4 January 2019. 
https://en.annahar.com/article/021450-lebanese-banks-sued-in-us-over-links-with-hezbollah, 
retrieved on 6 April 2019. 
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«The Daily Star Ass (à j sie 2018 
BDL committed to compliance: Salameh, 8 November 2018, 
http://www.dailystar.com.Ib/Business/Local/2018/Nov-08/468620-bd1-committed-to- 
compliance-salameh.ashx, retrieved on 12 April 2019. 

Ye FU Qis \Y «Cl Ca june 6Aillall Clin Gall (A 45 90 YA 58 ) praxill Ÿ 
$ Elena Holodny and Dan Bobkoff, “One move almost always sets off chaos in the currency 
market”, BusinessInsider, 22 August, 2016, https://www.businessinsider.com/what-is-a- 
a due retrieved on 12 April 2019. 
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«SWIFT xasl (eau jli àf sal ? 
https://www.swift.com/about-us/discover-swift, retrieved on 20 April 2010. 
2AL JAZEERA NEWS, “What SWIFT is and why it matters in the US-Iran spat, Belgium- 
based SWIFT financial messaging service said it was suspending access for some Iranian 
banks after US sanctions”, AL JAZEERA NEWS 
https://www.aljazeera.com/news/2018/11/swift-matters-iran-spat-181105172906627.html, 
retrieved on 27 April 2019. 
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«SWIFT Amanl (eau ll aë sall ? 
https://www.swift.com/about-us/vision_mission-values, retrieved on 12 April 2019. 


? Richard Goldberg, “What Trump must do to stop Europe from end-running his Iran 
sanctions”, New York Post, 26 September, 2018. 
https://www.fdd.org/analysis/2018/09/26/what-trump-must-do-to-stop-europe-from-end- 


running-his-1ran-sanctions/, retrieved on 1 May 2019. 

3? AL JAZEERA NEWS, “What SWIFT is and why it matters in the US-Iran spat, Belgium- 
based SWIFT financial messaging service said it was suspending access for some Iranian 
banks after US sanctions”, ls ps, 


AS pre Y dl) 3 925 LV 5 (à Au sinll Axbléall Las 
United Statesv.Lebanese Canadian Bank SAL, No. 11 Civ. 9186 (PAE), Ÿ * \Y. 
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Ol Oil aljial ue Je Ge bélis 16 pUë agi Ge Ney elle Aiguille Lean a 


Î Nate Raymond, “Lebanese bank to pay U.S. $102 million in money-laundering case”, 
Reuters, 25 June 2013, https://www.reuters.com/article/us-lebanesebank-settlement/lebanese- 


bank-to-pay-u-s-102-million-in-money-laundering-case-IdUSBRE95017P20130625, 
retrieved on 25 May 20109. 
À HISYL vaill ‘ 


“ Today’s sttlement shows that banks laumdering money for terrorists and nacro-traffickers 
will face consequeces for their actions, wherever they may be located. ” 

3 BARCLAYS, “SocGen Lebanon unit finalises LCB acquisition”, REUTERS, 
SEPTEMBER 8, 2011,  https:/www.reuters.com/article/\dUSLSE7K831Z201 10908, 
retrieved on 6 June 2019; 

L’Orient le Jour, “Lebanese Canadian Bank : des Israéliens déboutés en appel aux États- 
Unis”, OLJ https://www.lorientlejour.com/article/1003729/lebanese-canadian-bank-des- 


israeliens-deboutes-en-appel-aux-etats-unis.html, retrieved on 6 June 2019. 
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| Jonathan Stempel, “Victims of attacks in Israel lose U.S. appeal vs Lebanese bank”, Reuters 
AUGUST 24, 2016, https://www.reuters.com/article/us-lebanesecanadianbank-israel- 
lawsuit/victims-of-attacks-in-israel-lose-u-s-appeal-vs-lebanese-bank-idUSKCNI0ZIUC, 


retrieved on 27 August 2019. 
ANA Qi YA eg D AS pe 4 AN 5 155 a 55e Le Dai pl 5 ‘ 
https://home.treasury.gov/news/press-releases/sm760, Retrieved on 17 September 2019 


+ US Supreme Court, Jesner v. Arab Bank, PLC, No. 16-499, 2018. 
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said CY SH à cà mal Gun Cite gadll JE Us a 5! 
2 Jesner v. Arab Bank, \- «(lu ju, 
3 US Supreme Court, Kiobel v. Royal Dutch Petroleum Co.,No. 569 U. S. 108, 2013. 
# Kiobel v. Royal Dutch Petroleum Co., \Ÿ£ gläall {lu pis, 
5 Adam Liptak, “Supreme Court Bars Human Rights Suits Against Foreign Corporations”, 24 
April 2018, The New York Times. p. B2. 
6US Supreme Court, Sosa v. Alvarez-Machain, No. 542 U.S. 692, 2004. 
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l'Alison Frankel, “In Arab Bank, justices say it’s up to Congress — not courts — to police 
foreign corporations”, REUTERS, APRIL 24, 2018, https://www.reuters.com/article/otc- 
frankel-arabbank/in-arab-bank-justices-say-its-up-to-congress-not-courts-to-police-foreign- 
corporations-iIdUSKBNIHV2?RV, retrieved on 17 May 2019. 


Ematum À à Ale À), 
Case 1:18-cr-00681-WFK Document 1 Filed 12/19/18, Page 1 of 47 PagelD #: 1, p. 2, 3, 4, 
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https://www.justice.gov/criminal-fraud/file/1150716/download, retrieved on 24 May 2019. 

Ball (pa | 
"The term “foreign official” means any officer or employee of a foreign government or any 
department, agency, or instrumentality thereof, or of a public international organization, or 
any person acting in an official capacity for or on behalf of any such government or 
department, agency, or instrumentality, or for or on behalf of any such public 
international organization.” 
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l'US department of justice, Mozambique’s Former Finance Minister Indicted Alongside 


Other Former Mozambican Officials, Business Executives, and Investment Bankers in 
Alleged $2 Billion Fraud and Money Laundering Scheme that Victimized U.S. Investors, 7 


March 2019, https://www.justice.gov/opa/pr/mozambique-s-former-finance-minister- 
indicted-alongside-other-former-mozambican-officials, retrieved on 20 May 2020 
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cle 313$ LV 3 LaGse | 
United States v. Tajideen, Criminal No. 2017-0046, (D.D.C. 2018). 
A4 ghidl «Gitull jacadll ‘ 
3 Juan C. Zarate, Treasury's War: The Unleashing of a New Era of Financial Warfare, 
2013, p.15. 
: hi 
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Government’s Response to Defendant’s Motion to Compel Discovery of Rule 16 and Brady 


Material (Gov’t’s Resp.””) at 6, F ECF No. ci A 
https://www.leagle.com/decision/infdco20180911447, retrieved on 23 May 2019. 


? Global Terrorism Sanctions Regulations. 
* United States v. Tajideen, 
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RENNES ESETS 

Specially Designated Nationals And Blocked Persons List (SDN) Human Readable Lists, 

https://www.treasury.gov/resource-center/sanctions/sdn-list/pages/default.aspx, retrieved on 
21 August 2010. 
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United States v. Tajideen, 319 F. Supp. 3d 445, (D.D.C. 2018); 
«A ) 93 gui AY où Âu sinll Axblaall LaSse 9 
Crim. Action No. 15-867 (RMB), 2016 WL 6820737, (S-D.N.Y. Oct. 17, 2016), At 1. 
Lil 5 y $Shdll &$ 1701(a) 50 U.S.C. ëilall 
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Environmental Defense Fund, Inc. v. Massey No. 986 F.2d 52, 1993, Section ©T\. 
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ball jivaall | 
Department of Justice, Office of Public Affairs, Thursday December 6, 2018 Lebanese 
Businessman Tied by Treasury Department to Hezbollah Pleads Guilty to Money Laundering 
Conspiracy in Furtherance of  Violations of  U.S. Sanctions, 
https://www.justice.scov/opa/pr/lebanese-businessman-tied-treasury-department-hezbollah- 
pleads-guilty-money-laundering, retrieved on 14 August 2019. 
Department of Justice, Office of Public Affairs, Thursday, August 8, 2019, Lebanese 
Businessman Tied by Treasury Department to Hezbollah is Sentenced to Prison for Money 
Laundering Scheme Involving the Evasion of US. Sanctions, 
https://www.justice.gov/opa/pr/lebanese-businessman-tied-treasury-department-hezbollah- 
sentenced-prison-money-laundering, retrieved on 12 August 2019. 
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Zuckerman Spaeder, “Department of Justice Issues Misleading Statement Regarding Kassim 
Tajideen”, 7 December 2018, https:/www.zuckerman.com/news/press-release/department- 
justice-issues-misleading-statement-regarding-kassim-tayideen, retrieved on 18 August 2019. 
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Se a a we ÿ 
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https:/sic.gov.Ib/ar/about-us tal és Aug (en JM à8 gall 3 e8sbull as yall 
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AS A jils (à au 

All gpédll Ai Ga di le ASYls cell) la (je goal Cine des Jill Gil is pl 
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Ball itgrnsills culeSY ls aelsëlls ccuilall JAY Ge cgfaill dés da Ga Ulaÿl 8jila lea 
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A juaŸl ouilsdtl æe Aailialti cé unatl Jataï : ill g ja 

Lise Cuils oi sa call 3 Jlnÿl silo Les Qi Cal cuiloill dsl FATCA Gi Ji 
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5 sbul gli Je Qi 4 Les SU (ol ÿl Giss (dll, (ga AA fais JE 
JIRSA is 90 dll calin cilRall Ciilus Ge Cilagleall (53 all cà puma 


ge Ghaill Lañidll Ai lil lag Cndÿl Gill Astulll cmd Jia GG ect la (2 
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Know Your Client (KYC) ‘élue cijel pile chass AUS Là Cuile Jar 5Sall pis 
Da aYl CHI Lépee Vos AiSas La Go Goal c'aaidll GUYgl pe Lil a389 a aSll 
AG aŸl clull 899) els Dan (à pobsll aval 


Laies Cnilodll os ge alaill de «OU came lynnie Gés All a dll Gays La 5 

BY} agaall Anal AG Aÿl Ouläll fai Ga mulgll Jdll FATCA si 
On Gal LUN ous Ai Ggiläll ha Je ge Ads all ca fpusall (Jales die All 495 pi 
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LL lil Ga dalgall où Si Ca Ailalls x ll (68 Aluljall Là Lnall, Alsall à Laall Cu 
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l Paul Cochrane, “Lebanon’s financial sector braces for FATCA, Banks prepare to open their 
books to the long arms of Uncle Sam”, Executive Magazine, 3 June, 2014, 


https://www.executive-magazine.com/business-finance/finance/lebanon-financial-sector- 
braces-for-fatca, retrieved on 13 April 2020. 


UT mo cÇlu js Qui je O9 À 
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AG pd} AB Asiañall GuiloËll Ge Obial Battu) Auilée) :éaitét} callaal 
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8gà) lab cu CS call Glgie Ge alu sllanall AY JS Ge dubaill aullei cuil 
Bgà)l Agile oi 
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ASUS, Ailladll dus Ce Li all Jar 


St Gi éell gif Ce ledit 5 FO Sala ? 
2 https://www.transparency.org/country/LBN, retrieved on 16 March 2020. 
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Basidl AYaib Ya LL pules Qi esalll à Andes clins (à 

ALalall LAB lgi Anis ls 1566 58 Call CNSL Saad Al LUE NY pole g5is 
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Lila Las all als 8 dll cru 2 GAY) cuiläll als, Ait Aa ll SI 
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ill Lui, Anal) clslgis ÿls Aélsill V1 Cle 3 jill ecilgäll oùa (à éaadll JA 
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obguill GAS, Gabll Go Mall Jynsls lolis Aañlgll Gioljall pag citilléall sgél 
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allée cu Last Gal Vs ciluugall (a5ai sie lens ul Lépdls ile Lise 
Lola lets Yl 

gti 

Badaïa gaall Ainañall À) Zi laills 4 paally Allall Cuilgdll Of céradli la JS Ge iii 
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Basidl Call à JLénulsi Jisaol que oi 

OÙ Le LGV l All Of 3 etes Gall (nes Ÿ Cloill oùà Aüllée que As all Of —# 
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Se 4 clés Y Wie JE Jlnÿl ae les passa GUN it (3 Asilall AS dll s5pe ci —0 
Leileïilg lginaus Sum 4iŸ Aiedll AS ll 
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us OS 6 ll Gulill lé ciel Ge Lalll Glguäll ciagèall Cf —A 


de lent Gélall g all saoul Abtill cilaleilly Asgiläll Aus V1 Gualit aus Jsall Gi -A 


.Jéeÿl 


Day je AGjull Onlgill ge Calaïll QU eau Call) Ve Cinu «il Léñe same Jgs OÙ 1. 


.duugi Glaull Ç3 Qui ù Ca + JÉ5 


Lila jidal| 
ob àat ri gi GRsS Sill el sall ca Jialls Aleledll de Si —1 


Cnsi Cases nl Yl iles All AG eNl Cluugall ac Lais AlGas 7ûgai Lu —Y 


Aalsall cluu all Astiil 
-Jeall (5 AG eV Aleill puledll Jéeÿl (à Alaall cilgall ncbue 


sg all Cp Corunil lasges etes Aülasall Usëll, 56h all Coslsäll agi à ausill —£ 
Hill à Ai Ce des Les Lalls Cilsall agi Gi au 
Aloall Jo V1 Las JlaoN Jlee çà AaaŸl Lulidl JénYl Gasë (à cd Yls 


je «Alall Glul altis salt dijs Lilas Cuydihudll Ales (ile (pe saluÿl Ales —0 
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— — il ati als Lai : At) catlnal| 
à Oil ç qi jai aSatt Lo) ait) QI : A SI 5 jai 
| Oil çoû quil jai aSatt (ail çodètit| Ji sAaititi 5 Jai 

ES I EN Ca all aubuui 3 14 jiul :éniläti cithaal| 
GA Gill val ét Qle A6 jui Cnil At) Ciluil£wi) : Lit dingall 
A is saŸi Aitilli &i Liaall de Aaiéall (5 ge ail 24) 5Ÿ1 callaall 
ed À uŸ) puit gltl Le élis cu 5 Jan g gas tt (Si post 2 it catlali 
| sisi (itiatt} dtintt Au 2 9Ÿ jai 
dE sa guull pit alt le di, us Ji las 0d june ploi : AN £ All 
M ça pe étial) Au ;duilét} cata all 
40 JigaŸi Gui Sud (agi à Cumul Cilisl Galäi Âtial : as fi cithaall 
RE pe unis itiuull Ge Audi :J3N1 g oill 
© asli EU auilà Aus : UM & jatl 
V6 OÙ à ist als Cnil gti cle astédlt Arial Aus pad} Cnil gti JT scailété diapal) 
| gr it estalt ii at} ; 4) 91 catlaatl 
à À pal Audi Doi Jaaxi : 9 6 äl 

VA A NI dagdis JV émis ça dell gli Lailéa (à Quai Cnil sé 2 AL £ oäl 

TR Ailatl} Cà jrnall Ja) is) sal :çitit) citlaal) 
à diiaÿls Alaïall Oil © june cul si 2 9Ù1 & jâtl 
SR ie judŸl Conil gâtl ma Âuilialté ©à malt Jale 2 it) g à 
VF Aus pra AE ideñal| oui gâl Cia bit Bsdñuu) Aile) ; duitét} cata 
A ———————— PEER 
a Last 
| gli 
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